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RADOVAN KARACIC’IN TUTUKLANMASI:
GERCEKLERLE YUZLESME ZAMANI

Erhan TURBEDAR
TEPAYV Duy Politika Analisti,

erhan.turbedar @tepav.org.tr

Ozet: Slobodan Milosevig yonetiminin yikildigi Ekim 2000°den sonra
Swrbistan’dan gelen en iyi haber, savas suglarindan dolayt aranan Bosnali
Suplarin eski lideri Radovan Karaci¢’in tutuklanmis olmasidiv. Ilk defa 1995
yilimin Temmuz aywmda Eski Yugoslavya Uluslararast Ceza Mahkemesi tarafindan
savas sugu islemekle itham edilen Karaci¢, Balkanlar’da 13 yil serbest gezdikten
sonra Temmuz 2008’ de yakalandi. Karaci¢’in yargilanmast, bir nebze dahi olsa
adaletin saglanmast agisindan dnemlidir. Adalet, sadece kurbanlar agisindan
degil, gelecekteki soykirumlarin, insanliga karst suclarn tekrarlanmamasi
agisindan da onemlidir. Karaci¢’in yargilanmast ayrica Bosna savagt ile ilgili
ilave gerceklerin ortaya c¢ikmasiu da saglayacaktir. Bu makalenin amact,
cocuklart Oldiiren, okul ve kiitiiphaneleri yok eden bir katil olarak her zaman
hanrlanacak olan Karaci¢’in  tutuklanmast ve yargilanmasina iligkin
degerlendirmelerde bulunmaktir.

Anahtar kelimeler: Radovan Karaci¢, Bosna-Hersek, Sirbistan, soykirim, Eski
Yugoslavya Uluslararasi Ceza Mahkemesi.

RADOVAN KARADZIC’S ARREST: TIME TO FACE THE TRUTH

Abstract: The best news heard from Serbia since October 2000, the end of the
Slobodan Milosevic regime, was the arrest of Radovan Karadzic, former leader
of Bosnian Serbians who was wanted for his war crimes. Karadzic, who was
charged with committing war crime for the first time in July 1995 by International
Criminal Tribunal for the former Yugoslavia, was caught in July 2008 after
thirteen years of freedom. Karadzic’s going to trial is of great importance for
securing the justice even slightly. Justice is important not only for the victims but
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also for preventing the repetition of similar crimes against humanity. The trials
will also reveal new facts about the Bosnian war. The purpose of this study is to
make comments on the arrest and trial of Karadzic, who will always be
remembered as a murderer who killed children and destroyed schools and
libraries.

Keywords: Radovan Karadzic, Bosnia and Herzegovina, Serbia, genocide,
International Criminal Tribunal for the former Yugoslavia

I. Girig

Sirbistan’dan gelen en iyi haber, savas suglarindan dolay1 aranan Bosnali

Sirplarm eski lideri Radovan Karaci¢’in tutuklanmus olmasidir. Radovan
Karaci¢ ve Ratko Mladig gibi savas suglularinimn Sirbistan’da bulunduklan yillarca
inkar edildikten sonra, Sirbistan Milli Giivenlik Konseyi’nden, Karaci¢’in bagkent
Belgrad’da tutuklandifi haberi gelmistir. Boylece, Karaci¢’in higbir zaman
tutuklanmayacagina, kendisine adaletin Oniinde higbir zaman hesabin
sorulamayacagma dair efsane yikilmigtir.

Slobodan Milosevi¢ yonetiminin yikildigi Ekim 2000’den sonra

Bu makalede, 1992-1995 yillani arasinda yaganan Bosna savagi gercevesinde
Radovan Karaci¢’in kisiligi hakkinda bilgiler verilecek, savas sirasinda ve savag
sonrast donemde Karaci¢’in Sirbistan ile ne tiir iligkiler icinde olduguna
deginilecektir. Diger taraftan, Karaci¢’in neden tutuklandigi, yargilanmasinin
nasil gergeklesecedi, yargilanmasindan Bosna savastyla ilgili ne tiir gergeklerin
cikabilecegi, soz konusu gerceklerin bilinmesinin neden ©nemli olacagi gibi
konular iizerinde de durulacaktir.

11. Radovan Karaci¢ Kimdir?

Karadag’in Durmitor dag yakmimdaki Petnyitsa koyiinde 1944 yilinda doBan
Radovan Karaci¢, Tito Yugoslavyast'nin dafilmaya baglamasindan, Bosna
savaginm sona erdigi 1995 yilinin sonuna kadar, Bosnali Sirplarin mutlak
lideriydi. Kendisi aym zamanda, Bosna-Hersek topraklarmin ylizde 49’una
karsilik gelen Sirp Cumhuriyeti’nin de ilk cumhurbagkaniydi.

Karacig’in babast bir Cetnikti. “Cetnik”, Sirp tarihinin gegmis donemlerine ait
kahramanlastimlmig haydutlar i¢in kullamlan geleneksel bir terimdir. Ozellikle

Uluslararas: Suclar ve Tarih, 2009, Say1: 7/8
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Ikinci Diinya Savag: yillarinda Cetnikler, bir taraftan dini nefret yiiziinden, diger
taraftan da etnik agidan temizlenmis “biiyiik Sirp devleti”ni olusturmak ugruna,
acimazsica ve sistematik bir sekilde Bosnaklar: katletmigtir. 1990’larin baslarinda
yasanmaya baglayan Yugoslavya krizi gercevesinde, Karaci¢, Bosnak kiymm
konusunda babasinin adimlarin: izleyecegini hemen belli etmistir. Babasmdan
farkli olarak, Karaci¢’in Tito Yugoslavyasi’nda 1946 yiinda kurulan gizli polis
teskilah UDBA’mn (Uprava drzavne bezbjednosti) eski mensubu olduguna
inanilmaktadir. Diger taraftan, Karaci¢’in Bosna savasmin oncesinde de
Belgrad’in yonettigi gizli teskilatlara hizmet ettigini soylemek yanlis
olmayacaktir.

Giinlimiizde Sirbistan’daki iktidarin bagim ¢eken Demokratik Parti’nin
kurucularindan biri olan Sirp yazar Goyko Coko ile 12 Ekim 1991°de yapti81 bir
telefon goriigmesinde, yani savagin heniiz alevlenmedigi bir dénemde, Karacic
Bognaklarin diinya yiiziinden yok olacaklarim soylemisti. 13 Ekim 1991°de
Bosnali Sirplanin eski bakanlarindan Momgilo Mandig ile yaptigi bir telefon
konugmasinda ise Karacig, birkag giin i¢inde Saraybosna’min yok edilecegini ve
500 bin Bognakin oldiiriilecegini belirtmisti. 14 Ekim 1991°de Bosna-Hersek
meclisinin kiirsiistinden seslenirken de, Karacig, Bosna’y1 ve Bosnaklar1 yok
etmekle acik olarak tehdit etmistir. 1992’nin ilkbaharinda Bosnaklar iizerinde
baglayan kiymn trajik bir finali olan ve Temmuz 1995’te gerceklesen Srebrenitsa
soykinmminm arifesinde ise Karaci¢, Bosnali Sirplarin generallerinden Radislav
Krsti¢’e Srebrenitsa’y: ele gegirmelerini emrettigini belirtirken,! ormanlardan
kagmaya cahgan “Tiirklerin” peslerine gidilmesini de istedigini, bu konuda
“radikal 6zel bir gorev” onayladigim ve bundan pismanlik duymadigin
agiklamustir. Eski Yugoslavya Uluslararasi Ceza Mahkemesi’nin (YUCM) Dava
Dairesi, Karaci¢’in bu ve benzer agiklamalarimi, soykmim 6zel kastinin2
ispatlanmasinda kanit olarak sunmustur.3

Karaci¢’in konugmalariyla ilgili yukarida verilen omeklerden birinci ile
sonuncusu arasinda gecen zaman aralifinda Bosna’da yasananlar, insanhik
tarihinin en karanlik sayfalar1 arasinda yer almistir. Karaci¢’in komutasi altinda

1 Bosnali Sirplarin generallerinden Radislav Krsti¢ 2 Agustos 2001 tarihinde Eski Yugoslavya Uluslararast Ceza
Mahkemesi tarafindan, Srebrenitsa’da soykinm gergeklestirdigi gerekgesiyle 46 yillik hapis cezasina
carpinlmugtir. Savunmanin verdigi temyiz dilekgesi ardindan ise, 2004’te Krsti¢’in hapis cezas1 35 yila
indirilmigtir.

2 1948 tarihli Soykimm Sucunun Onlenmesi ve Cezalandirlmas: Sozlesmesi (Soykinm Sézlesmesi) geregince,
sugun fiziksel unsuru diginda, sugun manevi unsurunun da ispatlanmas sarttr. Bir bagka ifadeyle, bir sugun
iglenmesi durumunda varolmas: gereken zihni durumun da ispati gerekmektedir. Soykirim Sézlegmesi bunu
“kasit” ve “zel kasit” kriterleriyle belirliyor. Bu zihni durumun ispatlanmast iizerine kriter o kadar yiiksek bir
seviyede diizenlenmis ki, bir devieti degil, bireyi bile soykirtmdan su¢lu bulmak zordur.

3 Prosecutor v. Slobodan Milosevic, Decision on Motion for Judgement of Acquittal, Case No. IT-02-54-T, 16
Haziran 2004, para. 238-245.
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Bosna-Hersek niifusunun yaklagik yiizde 50’si (2,2 milyon kisi) savas dncesi
evlerini terk etmis, yaklagik 250 bin kigi hayatim1 kaybetmig, 200 bin civarinda
sivil, degisik esir kamplarinda igkencelere maruz kalmugtir. Diger taraftan, Bognak
kadinlara ve kiz ¢ocuklarina sistematik bir sekilde tecaviiz edilmis, Saraybosna,
Bihag, Srebrenitsa, Gorajde ve Jepa gibi bircok Bosnak kenti uzun siireyle
kusatma altinda tutulmug ve Bognak tarih ve kiiltiirtintin izleri olan 1200’iin
iizerinde cami, mescit, tekke gibi eserler yikilmg, yakilmistir. Karaci¢’in etnik
temizlik ve soykirim politikalariyla olusturulan Sirp Cumbhuriyeti’nde ise yakin
gecmise kadar Sirp olmayanlara taninan tek hak, Bosna’nin bu biriminden gog
etmek olmustur.

Karaci¢ Saraybosna’dan nefret ettigini hi¢ gizlememistir. Oysa egitim maksadiyla
daha 14 yaginda Saraybosna’ya yerlesen Karaci¢, aym sehirden tip diplomasini
bile almigtir. Belki de yegenine tecaviiz etmek sucuyla yargilanmig olan babasimim
yarattifl utan¢ verici durumdan ka¢mak igin, Karaci¢ Karadag’s terk ederek,
Saraybosna’ya yerlesmisti.

Askerligini yapmamus olmasima ragmen, Bosna savagi yillarinda Karaci¢ askeri
iiniformayla ortalikta gezinmeyi seviyordu. Diger taraftan, sadece Sirplarin iyiligi
igin degil, biitiin Bat’nin iyilidi i¢in de savagtigina inaniyordu. Nitekim Karacig
bir seferinde Sirplarm 600 yil énce Avrupa’yr “Islam’dan koruduklarini”, Bosna
savaginda da Avrupa’yr Almanya’dan ve “Islami radikalizminden” korumakta
olduklarnini stylemigtir.4

Giiniimiizde Sirplarin ¢ogunlugu Radovan Karaci¢’i bir ulusal kahraman olarak
algilamaktadir. Oysa Karaci¢ bir milli kahramandan ¢ok, “milli bir korkaktr”. 13
yil boyunca gizlenmekle sadece kendi ailesine degil, genel olarak Sirp milletine
degisik sikint1 ve zararlar vermistir.

II1. Radovan Karaci¢’ten Dragan Dabic’e

Karacig ilk olarak 24 Temmuz 1995’te YUCM tarafindan savas sugu islemekle
suglanmigtir. Ancak, tutuklanmasi icin iizerine dogru diirlist giden hi¢ kimse
olmamustir. Sirbistan yetkilileri defalarca Karaci¢’in Sirbistan’da bulunmadigina
dair yeminlerde bulunmustur. Karaci¢’in bagkent Belgrad’in gobeginde
tutuklanmasindan sadece iki giin énce ise, YUCM ile igbirliginden sorumlu devlet
komisyonunun koordinatérii Rasim Layi¢ “Karacic ve Mladi¢c gibi savag

4 Smail Cekic, Agresija na Republiku Bosnu i Hercegovinu: Planiranje, Priprema, Izvodenje, Cilt 1, (Saraybosna,
Institut za Istrazivanje Zlocina Protiv Covjecnosti i Medunarodnog Prava, 2004), s. 561.
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suclularinin  nerede bulunduklarini  Sirbistan’in  hicbir resmi kurumu
bilmemektedir” yoniinde bir agiklamada bulunmustur.

Karacig tutuklandiginda, kendisine 1999 yilinda diizenlenen Dragan David Dabig
adli sahte kimlik altinda, bambagka bir sekil ve kisilige biirtinmiis vaziyette
yasadifi anlagilmigtir. Bosna savast yillarinda Sirp olmayanlardan temizlenmig
“alternatif bir Bosna” yaratmaya c¢alisan Karaci¢’in, kendisine bicilmis yeni
kimlik altinda “alternatif tipla” ugrastii ortaya ¢ikmustir. Karacic’in gizlenme
sekli, sadece devlet kurumlarindan goriilen destekle miimkiin olabildigi
sOylenebilir. Zaten Karacig biitiin Bosna savag1 boyunca Sirbistan ile Karadag’dan
siyasi, askeri ve istihbarat destegi gormiistiir. Karadag’da yayimlanan “Monitor”
dergisinde yer alan bir iddiaya gore ise Karacic 11 Mayis 1996 tarihinde
Karadag’da tutuklanmus, ancak o donemdeki Karadag yonetimi tarafindan serbest
birakilmigtir.>

Karaci¢’in siirekli yer degistirdigi ve bu yiizden yakalanamadigina dair inang bog
¢ikmigtir. Adresli belli ve gayet normal bir hayat siirdiirdiigii anlagilmistir.
Karaci¢’in rahat bir hayat siirdiirdiigiinii gésteren olgulardan biri, 2002-2005
yillari arasmda bes kitabimi yaymlatmis olmasidir. Bunlarin disinda Karaci¢’in
yazilart Sirbistan’da yayimlanan “Saglikli Yasam” isimli dergide de yer
bulmugtur. 10 Aralik 2007 ile 23 Mayis 2008 tarihleri arasinda ise Karaci¢ yeni
kimligiyle alternatif tip tizerine dort ayri yerde tebligler sundugu ortaya ¢ikmustir.
Dahasi, Karaci¢’in Dragan Dabig ismi altinda kartvizit bastirdigy, iki cep telefonu
kullandig1 ve http://www.psy-help-energy.com/internet adresinde kendi sitesini
kurdugu anlagilmigtir. Alternatif tip alamin Otesinde, Karaci¢ “arilarin
oldiiriilmesinin giina oldugu” tarzi konugmalar bile yaptyormus. Arilari bu sekilde
savunan Karacic yiiziinden ise, bugiin hala Bognak anneleri, Bosna-Hersek’in dort
tarafinda ¢ocuklarinin kemiklerini aramaya devam etmektedir.

Karaci¢’e Dragan Dabig¢ kimligiyle hayat verenler, ne oldu da bu hayatim geri
ald1? Karaci¢’in tutuklanmasina y&nelik bir siyasi irade Sirbistan’da daha 6nce
var olmamigtir. Karaci¢’in yargilanmasinin, Sirbistan devletinin milli ¢ikarlarina
zarar verebileceginden endiselenilmigtir. Ozellikle Sirbistan’in eski Basbakani
Voyislav Kostunitsa’nin, Karaci¢’in tutuklanmasma uzun siire engel teskil
ettifine inanilmaktadir. Kogtunitsa’nin diger bazi savag suglularinin yakalamasma
da zorluklar ¢ikardig: iddia edilmektedir. Ornegin, Hirvatistan’da Hirvat sivilleri
iizerinde iglenen suglardan dolay: aranan Goran Haci¢ 2004 yilinda tam
tutuklanmak iizereyken, Sirbistan’n Novi Sad kentindeki evinden kagmasim
Kostunitsa yandaglarinm sagladigina inaniimaktadir.

5 S.Radoncic ve M. Tadic Mijovic, “Hapsenje Karadzica: Ko je Stvorio, Stitio i Otkucao D.D. Dabica”, Monitor,
Say: 927 (1 Agustos 2008).
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: 11 Mayis 2008’ deki erken secimden sonra Belgrad’da Kostunitsa’dan arindirilmig
’ bir gekilde isbagina gelen yeni hiikiimet, daha 6nceki donemde Sirbistan’in Bati

ile krize giren iligkilerini diizeltme ¢abasina girmistir.6 Oysa hem Briiksel, hem de

Vagington suglularinin yakalamasi i¢in Sirbistan’a yillarca baskilar yapmistir. Bu
: yiizden Karaci¢’i tutuklayarak, yeni Sirbistan yonetimi Ozellikle Avrupa Birligi
? (AB) ile olan iligkilere yeni bir soluk vermeye caligrmgtir. 11 Mayis 2008’ deki
| secimlerin ardindan Sirbistan istihbarat tegkilati BIA’ya (Bezbednosno-
,‘ informativna agencija) yeni bir baskanin atanmis olmasimin, Karaci¢’in
| tutuklanmasinda biiyiik rol oynadif: sdylenebilir.

IV. Karaci¢’in Yargilanmasi

Radovan Karaci¢ yargilanmak iizere 30 Temmuz 2008’de Hollanda’nin Lahey
kentinde bulunan Eski Yugoslavya Uluslararast Ceza Mahkemesine (YUCM)
teslim edilmistir.” YUCM’a teslim edilmesinden sonraki bir yil boyunca
Mahkeme Karaci¢’le ilgili iddianameyi gelistirip tamamlamigtir. Radovan
Karaci¢’e kargt hazirlanan iddianamenin son hali iki soykirim sugunu, insanlifa
karst suclar ve savas suglart gibi degisik suclarn icermektedir. Soykirim
suclamasmin birinci kismi, 1992 yilinda Bosna-Hersek’in on belediyesinde
yasanan olaylarla ilgilidir. Ikinci kismm ise, 1995 yilinda gerceklesen Srebrenitsa
soykirimiyla ilgili yapilan suglamadir. Karaci¢ 30 Haziran 2009°’da Mahkemeye
sundugu yazili dilek¢ede sugsuz oldugunu sdylemistir.

Radovan Karaci¢’in YUCM’daki yargilanma siireci 26 Ekim 2009 tarihinde
resmen baglanugtir. Durugmalarinin baglamasindan yaklagik bir ay 6nce Karacig
kendi kendini savuna hakkindan yararlanmay istemis ve bu konuda hazirhgim
yapabilmek i¢in 10 ayhk bir siire talebinde bulunmustur. Ancak Mahkeme
durugmalart Karaci¢’in giyabinda baglatmigtir. 5 Kasim 2009’da ise YUCM
Karaci¢’e bir avukatin atanmasini kararlagtirip, s6z konusu avukatin hazirhigini
yapabilmesi icin durugmalar1 1 Mart 2010 tarihine kadar ertelemistir.

Normal kosullarda YUCM’un 2010 yilina kadar kapatilmasi gerekiyordu. Bu
mahkemede Sirplarin adil olarak yargilanmadigim ileri siiren ve BM Giivenlik
Konseyi’nde veto hakkina sahip Rusya Federasyonu uzun siire YUCM un gorev
siiresinin uzatilmasina karst c¢ikmustir. Karaci¢’in tutuklanmas: ardindan ise

6 Swbistan’m Bat: ile iligkilerinin neden krize girdigi hakkinda bkz. Erhan Tiirbedar, “Kosova’nin Bagimsizlik
Tlamimn Surbistan, Bosna-Hersek ve Makedonya’ya Etkileri”, Avrasya Dosyasi, Cilt 14, Say1 1 (2008), ss. 26-
35.

7  YUCM 1993 yilinda Birlesmis Milletler (BM) Giivenlik Konseyi tarafindan, 25 Mayis 1993 tarihli, 827
numarali karar geregince kurulmugtur. Gorevi, 1991’den bu yana eski Yugoslavya topraklarinda iglenen savag
suglariin sorumlularint yargilamaktir. Bkz. UNSC Res. 827 (25 Mayis 1993), UN Doc S/RES/827.

Uluslararasi Suclar ve Tarih, 2009, Say: 7/8
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Moskova, Karacig bir Rusya vatandag: veya Sirbistan bir Rusya eyaletiymis gibi
davranarak, bu Balkan katilinin objektif yargilanmasini talep etmistir.3

Moskova’'nmin bu yondeki tutumu yiiziinden Karaci¢ hiikiim giymeden
mahkemenin kapatilabilecegini iimit ederek, yaklagtk 20 hukukcudan aldig1
damgmanlk hizmetiyle yargilanma siirecini elinden geldigince boykot etmeye
caligmistir. Ancak, Giivenlik Konseyi 16 Aralik 2009 tarihli karariyla, Eski
Yugoslavya Uluslararas1 Ceza Mahkemesinin ¢aligma siiresini 2012 yihnmn
sonuna kadar uzatmay1 bagarmistir.%

Radovan Karacig’e karst hazirlanan iddianame oldukga hacimlidir ve soykirim
sugu, insanlifa karst suglar ve savag suclari gibi degisik suglan icermektedir.
Nitekim medya kaynaklarinda yer alan bilgilere gore, Karacig’e kars1 1,1 milyon
tizerinde yazili sayfa, 45 bin iizerinde dokiiman ve birkag bin ses ile goriintii kayd:
delil olarak kullanilacaktir. Aym zamanda 400 iizerinde kisi Karaci¢’e karsi
tamklik yapacaktir.

Karaci¢’e karst hazirlanan hacimli iddianame bu yoniiyle, ayn1 mahkemede
yargilanan eski Sirp lider Slobodan Milosevi¢’in iddianamesine benzemektedir.
Bu yiizden, Karaci¢’in yargilanmas: icin Milogevi¢ davasindan ¢ikartilabilecek
derslerin olup olmadigina bakmak onemlidir. Hatirlatmak gerekirse, birkac yil
yargilandiktan sonra hiicresinde 6lii bulundugu i¢in, Milogevi¢ davasinda bosuna
yizlerce tamk dinlenmis, on binlerce evrak gozden gegirilmis ve bosuna
milyonlarca dolar harcanmugtir. Milogevig’e kendi kendisinin savunmasini
yapmasina izin verilmigti. Boylece Milosevic, YUCM’da adeta sov yapmus ve
yargillama siirecinin uzamasina sebebiyet vermistir. Diger taraftan, Milosevic
davasinda Hirvatistan, Bosna-Hersek ile Kosova hakkindaki suglamalarin toplu
hale getirilmis olmasi, temel bir hata oldugu sylenebilir. S6z konusu davalar ayrt
ayrt goriilseydi, Milosevi¢ Olmeden en azindan bitmis olanlardan hiikiim
giyebilecekti.

Milogevi¢ davasindan ¢ikartilan bu yondeki derslerden hareketle, teorik olarak
Karaci¢’in kendi kendini savunmasina izin verilmemesi gerektigi diisiiniilebilir.
Diger taraftan, Karaci¢’in davasinda en dnemli suglamalar iizerinde durulmast,
ayrica yeterince delilin bulundugu vakalara yogunlasilmas: nerilebilir. Ancak,
YUCM, her mahkeme gibi, saniklarin adil yargilanma hakkina tam olarak saygi
gosterilmesini dnemsemektedir. Nitekim YUCM’un Statiisiiniin 21. maddesinin
4/b fikrasinda, samga savunmasint hazirlamas icin yeterince siirenin taninmast

8  “Rusija Zatrazila Objektivno Sudenje Karadzicu u Hagu”, B92, (23 Temmuz 2008).
9 UNSC Res. 1900 (16 December 2009), UN Doc S/RES/1900.
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gerektigine iligkin giivence verilmektedir.l0 Diger taraftan, YUCM’daki
durusmalar siiresince ¢ok sayrda tanik sozlii olarak delil sunmakta, yargilanan
taraf ise tan181 capraz sorgulayabilmektedir. Dahasi, sanik kendi kendini savunma
hakkindan istifade etmeyi de talep edebilmekte, bu hakkin taninmasi durumunda
ise saniga savunmasim hazirlamak iizere belli bir miiddet verilmektedir. Bunlara
ilave olarak, verilen bir mahkeme kararmin yeniden incelenmesi icin temyiz
dilekcesi verilirse, YUCM’daki davalar uzayip durmaktadir. Bir 6rnek vermek
gerekirse, YUCM’da on y1l iginde goriilen dava sayisi, Nazi savag suglularinin
yargilandii Niiremberg Uluslararast Askeri Mahkemesinde bir yildan daha az
stirede goriilmiistiir.!!

Yukarida belirtilen sikintilarla birlikte, YUCM pratiginde, Karaci¢’in davasimi
hizlandirabilecek uygulamalar da vardir. Soyle ki dava daireleri, daha 6nce
YUCM’da goriilmiis davalarda hiikme baglanmis olaylar, Karaci¢’in davasinda
delil olarak kabul edebilmektedir. Savunma, daha 6nce hitkme baglanmis davalan
cliritme hakkina sahipken, davaci tarafin bu davalardaki delilleri yeniden
ispatlama zorunlulugu yoktur.12 Neticede, savunma ciddi bir ciiriitiicii delil
sunmadif1 stirece, YUCM’da goriilmiis davalarda hilkme baglanmig olaylar
sayesinde, tekrarlamalar azaltilarak, kritik konuya odaklanilabilmekte ve
yargilama stireci hizlandirilabilmektedir. Buradan hareketle konu ile ilgili
uzmanlar yaklasgtk ti¢ yilik siire iginde Karaci¢’in yargilanmasinin
tamamlanabilecegini diistinmektedir.13

2012 yilinin sonunda Karaci¢’in yargilanmasi sona ermeden YUCM kapatilirsa,
mevcut kogullar altinda Karacig¢’le birlikte eski Yugoslavya cografyasinda sug
iglemekle itham edilenler Sirbistan, Bosna-Hersek ve Hirvatistan’da kurdurulan
yerel mahkemelerde yargilanmak zorunda kalacak. Ornegin sadece Bosna-
Hersek’teki savag suglart mahkemesinde 10 bin civarinda sahis savag sucu
islemekle itham edilmigtir. Ancak, yerel mahkemelerdeki yargilamalardan
adaletin saglanip saglanamayacagi tartigtlabilir. Ornegin, Srebrenitsa soykirimina
igtirak eden “Akrepler” 6rgiitiiniin Sirbistan Igisleri Bakanligi’na bagh oldugunu
gosteren bir takim belge ve itiraflar bulunmaktadir.14 Buna ragmen, Akrepler
orgiitliniin beg mensubunu yargilayan, Belgrad’daki yerel mahkeme biinyesinde

10 Updated Statute of the International Criminal Tribunal for the Former Yugoslavia, (Eyliil 2009),
http://www.icty.org.

11 Helena Cobban, “International Courts”, Foreign Policy, (Mart-Nisan 2006), s. 23.

12 Helen Brady, “YUCM Ictihadinda Onemli Doniim Noktalan”, Uluslararas: Suglar: Bosna-Hersek Ornegi, ed.
Sevin Elekdag ve Erhan Tiirbedar iginde (Ankara: ASAM-IKSAREN Yaymlari, 2008), s. 98.

13 “Karadzic Trial Will Start on October 19,” BIRN, (8 Eyliil 2009), http://birn.eu.com.

14 Natasa Kandig, “Uluslararas1 Adalet Divam Karari: Sirbistan’dan Bir Degerlendirme”, Uluslararast Suclar:
Bosna-Hersek Ornegi, ed. Sevin Elekdag ve Erhan Tiirbedar iginde (Ankara: ASAM-IKSAREN Yayimnlari,
2008), s. 54.
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kurulu bulunan Savag Suglari Konseyi, 10 Nisan 2007°de acikladigt kararda,
Akrepler orgiitiinii Sirbistan devlet kurumlarryla herhangi bir kurumsal iligkisi
bulunmayan milis bir 6rgiit olarak gdstermistir. Neticede, Akrepler dosyasiyla
gorevlendirilen yargiglar adaletin koruyucusu olacaklarina, Slobodan Milogevig
rejiminin kurumlarinin yanhglarini 6rtbas etmeyi milli bir ¢ikar olarak
algilayarak, soykirim gergeklestirenlerin koruyucusu olmugtur.

Yerel mahkemelerdeki yargilamanm diger bir sakincas: ise, taniklik edenlerin
glivenligine iligkindir. YUCM’daki davalarda tamklik edenlerin yaklagik yiizde
407mm kimligi giivenlik sebeplerinden dolay: gizli tutulmustur.! Buna ragmen,
YUCM taniklan biiyiik tehditlerle karsi karstya kalabilmektedir. Boyle olunca,
yerel mahkemelerde taniklik edenlerin gok daha biiyiik bask: ve tehditlerle kars1
kargiya kalabileceklerini sylemek yanlis olmayacaktur.

V. Karaci¢’in Tutuklanmasina Sirbistan’da Verilen Tepkiler

1990’In yillarda Balkanlar’da yasanan savaslar tzerine farkh taraflarm “farkli
gergekleri” vardir. YUCM’daki durusmalardan Balkanlar’daki savaglar tizerine
gergekler heniiz ortaya cikarilmadan, bolge iilkelerinin yoneticileri kendi
¢ikarlarmin gerektirdigi “gercekleri” {iretmis ve bunu halklarina “kesin gercek”
olarak kabul ettirmigtir. Bu yiizden, karara baglanan YUCM davalan siklikla
“siyasi davalar” olarak algilanabilmektedir. Ozellikle Sirplar arasinda YUCM’da
Sirplarn adil bir gekilde yargilanmadigi ve YUCM un siyasi bir mahkeme oldugu
diigiincesi yaygindir. Bu gergevede sikhikla ileri siiriilen argiimanlardan birisi,
YUCM’da yargilananlarin biiyiik kisminin Sirp olmasidir.

Kurulugundan 2008 yilimin ortalarina kadar YUCM 161 sahsa karsi sug
duyurusunda bulunmus, bunlarin iginden ise 93 Sirp, 31 Hirvat, 14 Bosnak, §
Arnavat ve 3 Makedon stz konusu mahkemenin yargiglar1  Oniine
¢ikarilabilmigtir.1® Burada sunulan rakamlardan hareketle bir Sirp YUCM’un
Suplara karsi cahistigimi savunabilirken, bir Bosnak muhtemelen, sz konusu
rakamlarin Sirplarin en ¢ok sug islediklerini kanitladigint soyler.

Farkls taraflarin farkli gergekleri bulundugu igin, Tito Yugoslavyasi’min neden
dagildigi hususunda bile Balkanlar’da goriig birlii yoktur. Ancak, Tito
Yugoslavyast’nin dagilma siirecinde, bu iilkenin federal birimlerinden herhangi
birinin Sirbistan’a saldirmakla tehdit bile etmedigi bilinmektedir. Tam tersine,

15 “John Laughland: International Justice is Power Without Responsibility”, The Independent, (29 Temmuz 2008).
16  “Srbima Hiljadu Godina za Ratne Zlocine”, Politika, (14 Nisan 2008).
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Siobodan Milogevi¢ rejiminin Hirvatistan ve Bosna-Hersek’in toprak
biitiinliikklerine ciddi bir zarar vermeye kalkistifi gercegini hi¢ kimse inkar
edemez. Ne var ki, Karaci¢’in tutuklanmasiyla ilgili habere Sirbistan’da verilen
tepki, Sirp halkinin bazi gerceklerle heniiz yiizlegmedigini gostermektedir.
Swrplarin cogu hem Hirvatistan hem de Bosna-Hersek’teki savasta Sirplarin
Ozgiirliikleri icin miicadele ettiklerine, bir ¢esit kurtulug savag yiiriittiiklerine
inanmaktadir. Bu yiizden, ¢ocuk ve kadinlar bile 6ldiiren Radovan Karaci¢ ve
Ratko Mladi¢ gibi gahislar Sirplar tarafindan “milli kahraman” olarak
algilanabilmektedir.

Balkanlar’daki suglar bireylerin bagimsiz eylemleri sonucunda islenmemistir.
Tam tersine, islenen suclarin altinda bir ideoloji, bu ideolojiye hizmet etmek iizere
tahsis edilen degisik silahli giicler yer almistir. Sirplarin Orneginde, suclarm
islenmesini tegvik eden ideolojinin adi “Biiyiik Sirbistan”dir. Karaci¢’in ugruna
savagtigi bu ideoloji ise Belgrad’da gelistirilmistir. Bir baska ifadeyle, Karacig,
Swrbistan’da gelistirilen bir ideolojinin hiikiimlerini uygulamakla gérevlendirilen
bir sahist1.

Bilindigi gibi, Belgrad, Yugoslavya ad1 altinda 6nce bolgedeki Slavlari tek bayrak
altina toplamugti. Yugoslavya’nin dagilmasiyla birlikte Slavlarin birlegsmesi fikri
basarisizlikla sonug¢laninca, Yugoslavya adi altinda biitiin Sirplarin ayn: devlet
catis1 altinda toplanmasina calisilmigtir. Bu cercevede, 1990’ 1larmn ilk yarisinda
“Birlestirilmis Sirp topraklarn” deyimi Sirplar tarafindan siklikla kullanilmistir.
Sirp topraklarinin birlestirilmesi fikrini yOneten ve koordine eden ise,
Sirbistan’daki Slobodan Milosevi¢ rejimi olmustur.

Milosevig hem Hirvatistan Sirplari, hem de Bosna-Hersek Sirplan i¢inden istedigi
kisiyi lider olarak o6n plana cikarabiliyor, istediginin de kariyerine son
verebiliyordu. Ornegin, 1989 yilinda Bosnal Sirplara Sirp Demokrati Partisi’ni
kurduran ve bu partinin basina Karaci¢’in gecmesini saglayan Belgrad’dir.
Ardindan Belgrad, Karacig ile diizenli bir iletisim stirdiirmiig, kendisine silah,
finans ve diger lojistik destegi sunmustur. Belgrad, 6rnegin Bosna’da savagmak
iizere “gontilliiler birliklerinin” olugturulmasim da orgiitlemis ve bu orgiitleri
finans etmistir. Ancak, Sirbistan yetkilileri bu birlikleri “milis orgiitler” olarak
gostermeye caligmakta ve Sirbistan kurumlarinin bunlarla herhangi bir
baglantisinin olmadifini savunmaktadir. Oysa, sozde goniillii birliklerini
kurduran Belgrad, bununla Sirbistan’in Hirvatistan ve Bosna’daki savasa
kanismadigi goriiniimiini  vermeye c¢aligmig, boylece “savasa girmeden
savagmistir”.

Karaci¢ baglangicta Milogevi¢’in tipik bir “piyadesiydi”. Karaci¢ ve Mladi¢’in

Uluslararasi Suglar ve Tarih, 2609, Say1: 7/8



Radovan Karaci¢’in Tutuklanmasi: Gerceklerle Yiizlesme Zamam

deskeleniyor olmasi yiiziinden ise BM Giivenlik Konseyi’nin 30 Mayis 1992
tarihli ve 757 sayih karariyla, Slobodan Milosevi¢’in kurdurdugu Yugoslavya
Federal Cumhuriyeti’ne ekonomik ambargo uygulamasi baslatilmistir.!” Daha
sonra BM ambargosundan kurtulmaya calisan Milosevig, Bosnali Sirplarin
kontrolleri altna soktuklari topraklarm bir optimuma ulastigina inanarak,
Radovan Karaci¢’ten “Vance-Owen Plani”n1 kabul etmesini istemistir.18 Karaci¢
Milogevig’in bu talebini reddederek, Belgrad’la olan iligkilerini belli bir mesafede
tutmaya baglamugtir. Belki de bu yiizden Belgrad Ratko Mladi¢’ten ziyade,
Radovan Karaci¢’i YUCM’a teslim etmistir. Ciinkii, Bosna’da iglenen suclarla
Belgrad arasindaki baglantiy: asil kuran savas suglusu Ratko Mladig’tir.

Karaci¢’in tutuklanmasna iligkin haberin diinyaya duyurulmasiyla birlikte, 22 ve
23 Temmuz 2008 tarihlerinde, Sirbistan devlet televizyonu RTS’te, “Karacig:
Efsane ve Gergek” isimli 6zel yayin gergeklestirmistir. Bu yayinda konugulanlar,
Surbistan’da olumlu anlamda ¢ok seyin degistigini, daha once “yasak olan” baz1
konularin  Sirp devlet televizyonunda artik serbestce  konusulabildigini
gostermigtir. Ama yine de, konugulanlar arasinda dayatilan bazi goriiglerle, Sirp
halkinin 1990’lt yillarin gerceklerini algilamasina miisaade edilmemistir. Her
seyden once, sdz konusu programda merhum Bognak lider Aliya Izetbegovic’in
Bosna yiiziinden “baris1 kurban ettigi” belirtilerek, dolayl yoldan Bosna savastmin
suglusu olarak Bosnaklar gosterilmistir. Karacic yulardan beri Belgrad’in
gobeginde serbestce yagsams olmasina ragmen, Sirbistan’mn suc igleyenlerin
gizlendigi bir tilke olmadiginim alt gizilmistir. Program sunucu “Radovan Karaci¢
soykirtm sugu igledigi iddia ediliyor” tarzi ciimlelerle Karaci¢’i masum
gostermeye caligmis ve bir Batilh gazetenin Karaci¢’i “Balkanlar’i Bin
Laden’ine” benzetmesinden rahatsiz oldugunu agikca belli etmigtir. Bunlarmn
disinda aymi programda “stzde Biiyilk Sirbistan projesi” tarzi kelimeler sarf
edilmig; programa telefonla baglanan Sirp Cumbhuriyeti Bagbakani Milorad
Dodik’e ise, Karacig’in igledigi suglari, adeta digerlerinin Sirplar tizerinde igledigi
suglarla megrulagtirmasina imkan taninmistir. Biitiin bunlarin disinda, YUCM’un
adaleti degil, ozellikle Sirplara adaletsizligi dagitan bir kurum oldugu mesajlart
verilmistir.

“Karacig: Efsane ve Gergek” isimli programdan verilen bu 6rnekler bir araya
getirilince ortaya ¢ikan resim, giintimiizdeki Sirbistan devletinin Karaci¢’e bakig

17 UNSC Res. 757 (30 May 1992), UN Doc S/RES/757.

18 Tlkbahar 1993 boyunca BM arabulucusu Vance ve AB arabulucusu Owen’in hazirladig1 barig plant giindemde
olmustur. Vance-Owen Plam, Bosna-Hersek’in bir federasyon catis1 altinda on ozerk kantona béliinmesini
Gngdrmiigtii. Planla en biiyiik hakstzlik Bognaklara yapilmugti. Bosna’daki niifus oranlan yiizde 43,7 olmasina
ragmen, Bosna topraklarinin sadece yiizde 26,36’ sinin Bognaklarin kontroliine birakilmasi planlanmigtr. Buna
ragmen, gozii daha fazla toprakta olan Radovan Karacig’in meclisi 26 Nisan 1993’te Vance-Owen Planin
reddetmigtir,
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acisim da ozetledigi sdylenebilir. Iste bu sebepten dolay: Karaci¢’in yargtlanmast,
bazi Sirplarin gegmiste iglenen hatalarla yiizlesmesini saglamasi acisindan
onemlidir. 1990’1arn ilk yarisinda Balkanlar’da yasanan savaglarn i¢ yiiziinti
ozellikle yeni yetismekte olan Sirp nesillere gostermek agisindan Onemlidir. Yeni
Sirp nesli “Bognaklarin kendi kendilerini oldiirdiikleri” ve “Bognaklarin kendi
kendilerini esir kamplarina topladiklan” yoniindeki yalanlarla yetigtirilmemelidir.
Sirp milletinin gergege hakki olmalidir. Bu gergeklere, Milosevig¢ ve Karacic gibi
sahislart yillarca iktidara tutan toplumsal zihniyetin ve kiiltiir yapisinin degismesi,
dolayistyla Sirbistan’da yeni bir diigiince tarzimn gelismesi, demokratiklesmenin
tamamlanmasi agismdan ihtiyac vardir.

VI. Karacic¢ ve Batih Ulkeler

Bosna savagt yillarinda Karaci¢’in Sirp olmayanlara yasattigi insanlik trajedisi 3,5

yil boyunca gii¢ ve imkan yetersizliginden degil, isteksizlikten durdurulmamigtir.
i Batililar goriintirde bir seyler yapmaya gahisiyor gibiydi, oysa gercekte Bosna’y:
ve Bosnaklari Karaci¢’in katliamuna terk etmiglerdi. Batii iilkeler Karaci¢’i
durduracagina, Bosna’daki geligmelere hep “insancil kriz” gozilyle yaklasmustr.
Bir bagka ifadeyle, Batililar savagin sebepleri lizerine gidecegine, hep savagin
sonuglartyla ugragip durmustur. Genel olarak uluslararasi toplum Bosnaklarin
oldiiriilityor olmasimi siirekli kinamg, ancak bu kiyrmi durdurmak igin neredeyse
hicbir sey yapmarmstir. Hazirladigh raporlarinda Balkanlar’daki kanh savaglarin
gercekgi yliziinii yansitmaya calisan BM Insan Haklar1 Komisyonu’nun Ozel
Raportorii Tadeusz Mazowiecki, Srebrenitsa soykiriminin gergeklesmesine
miisaade edilmis olmasindan dolayi 27 Temmuz 1995°te sundugu istifa
dilekgesinde “Suglar acimasiz ve hizli bir gekilde gerceklesiyor, uluslararasi
toplumun buna cevabi ise yavag ve verimsizdir” diyordu.1®

Bosna’nin etnik cizgilere gore boliinmesine yardimct olan da Batililar olmugtur.
Ciinkii Batih diplomatlarin sundugu degisik barig planlari, Karaci¢g’in etnik
temizlik politikalarryla gekillenen i¢ simrlart siirekli onaylamaktaydi. Bunun
farkinda olan Karaci¢’in Sirplari, hep daha fazla toprafin pesine gidiyor, bu
yiizden baris miizakereleri bagarisizlikla sonug¢lamyordu. Kuskusuz, Bosna
savaginda uluslararasi toplumun davranisina golge diistiren en onemli olaylardan
biri Srebrenitsa soykirimi olmustur.

Batili iilkelerin Karaci¢’in iizerine gitmemesi, savag sonrast donemde de
siirmistir.  1995-1996  yillar1  arasinda  Karacig Bosna’da kolayca

19 Dzemo Tufekcic ve Mirsad Tokaca, Mazowiecki Izvjestaji 1992-1995, (Tuzla: Univerzitet u Tuzli i
Istrazivacko-Dokumentacioni Centar Sarajevo, 2007), s. 17.
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tutuklanabilecek durumdaydi. Ancak, Batili devletler uzunca bir stire bu kiginin
yakalanmasina yonelik bir siyasi karar almaktan imtina etmistir. Karaci¢’i
destekleyen Sirp silahli kuvvetlerinin Bosna’daki degisik misyonlarda gorev
yapan uluslararasi topluluk temsilcilerine saldirabilecegi endisesiyle, Karaci¢’in
lizerine ciddi bir gekilde gidilmemistir. Basarisizlikla izlenen temel strateji,
Karaci¢’in YUCM’a goniilli temsil edilmesini saglamakti. Uluslararast
toplulugun tek kayda deger girisimi Karaci¢’in pasiflestirilmesi konusunda
olmugtur. Bosna savagimi sona erdiren 21 Kasim 1995 tarihli Dayton Barig
Anlagmas’nin mimar1 olarak kabul edilen Amerikali diplomat Richard
Holbrooke’a bu konuda onemli bir gorev verilmigti. 19 Temmuz 1996’da
Belgrad’da, Sirbistan ve Bosnali Sup yetkilileriyle goriistiikten sonra,
Holbrooke, Karaci¢’in siyasi kariyerinin sonunun imzalandigimi duyurmustu. Bu
olaydan sonra, biitiin siyasi ve biirokratik gorevlerinden vazgegmesi karsihgmda,
Holbrooke'un Karaci¢’e YUCM’a goénderilmeyecegi yoniinde garanti verdigi
lizerine bir sdylenti yayilmaya baglamigtir. Nitekim mahkemenin huzuruna
¢ikartilhiBr ilk giinden beri Karaci¢, Holbrooke ile vardig1 bir anlagma geregince
YUCM'’da yargilanamayacagi iddiasmu ileri siirmiigtiir. Bir bagka ifadeyle
Karaci¢ bir dokunmazliga sahip oldugunu ileri siirerek, Mahkemede kendisine
karg1 yiirtitiilen stirecin durdurulmasimi istemigtir. Holbrooke ve Amerika
Disigleri Bakanhig: Karaci¢’in bu yondeki iddialarimt defalarca reddetmistir. 7
Temmuz 2009°da ise YUCM’un aldigi bir kararla Holbrooke ile anlagma
iddialarina nokta koyulmustur. Kararda, Holbrooke’un 1996 yilinda BM
Giivenlik Konseyi ve YUCM bassavcist adina hareket ettigine dair Savunma
herhangi bir delil sunamadig: icin, Karacig’e iligkin mahkeme siirecinin devam
edecegi belirtilmigtir.

YUCM’daki durugsmalardan elde edilen delillere goére, 1997°nin sonlarndan
itibaren Karacig, Sirp Cumhuriyeti’nde gizlenmeye baslamigtir. Ancak,
tutuklanmasi noktasinda olaym iizerine ciddi bi¢cimde gidilmemistir. Karaci¢’in
finansal desteginin 6nemli &lgiide ¢okertilmesi diginda, bu savas suclusunun
yakalanmasi igin uzun yillar somut bir adim atilmamstir.20

Temmuz 1997°ye kadar Bosna-Hersek’te gorev yapmis NATO misyonunun
yikiimliiliikleri arasinda, savag suglularimn yakalanmasi gorevi yoktu. Bu
tarihten sonra ise NATO Bosna-Hersek’teki savag suglularinin tizerine gitmeyi
kabul etmigtir?! Buna ragmen, Bosna-Hersek’te Karaci¢’in yakalanmasia
yonelik NATO barig giicii askerlerinin bazi eylemleri gostermelik olmaktan oteye
gitmemigtir. Karaci¢’in 13 yil boyunca Balkanlar’da serbest gezinmis olmasi,

20 Mirko Klarin, “Zivot i Prikljucenije Radovana Karadzica”, Sense TV, (2005).
21 Radio Free Europe/Radio Liberty, saat 02:30 Sirpga programi, (12 Agustos 2008).
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Batili iilkelerde bu savas suclusunun yakalanmasina dair bir istegin
bulunmadigini gostermektedir.

YUCM’un eski bagsavcist Carla Del Ponte’nin sozliigiinii yapmis Florance
Artman, Karaci¢’in daha 6nceden yakalanmasini degigik vakalarda engelleyen ya
ABD, ya Ingiltere ya da Fransa’nin oldugunu iddia etmektedir. Artman’a gore,
Karaci¢’in tutuklanmasini bazen bizzat ABD’nin eski Bagkam Bill Clinton veya
Fransa’min eski Cumhurbagkani Jacques Chirac engellemekteydi.22 Artman’in
ileri siirdiigii bilgilere gore, NATO nun eski Komutan1 Wesley Clark, 15 Aralik
2003’te Slobodan Milosevi¢’in YUCM’daki davasinda kapal kapilar ardinda
verdigi ifadede, Clinton ve Chirac’in onay1r olmadan, Karaci¢’in lizerine
gidilemeyecegini dogrulamigtir.23

Clinton’un doéneminde Amerikan askerlerinin Bosna-Hersek’teki El-Kaide
mensuplarinin pegine gittikleri bilinmektedir. Bu yiizden, aym askerlerin Karacig
ve Mladi¢ gibi savag suglulanmn pegine gitmemis olmalarina anlam vermek
zordur. Florance Artman’m Karaci¢’in neden yakalanamadig: tizerine iddiasinm
dogru olup olmadig1 belki hi¢bir zaman teyit edilemeyecektir. Ancak, stz konusu
iddialar, Batih iilkelerin Bosna savasindaki rolii hakkinda ¢nemli baz ipuglarn
verebilmektedir. Ornegin, Sirplar1 bir barg anlamasini imzalamaya razi
ettirebilmek i¢in, Batih iilkelerin “giivenli boélge” olarak ilan edilen
Srebrenitsa’nin Sirplarin eline diismesine izin vermis olabilme ihtimali oldukga
yiiksektir. Ne var ki, bunu kanitlayan ciddi delile simdiye kadar ulagilamangtir.
Burada rahatlikla sOylenebilecek bir sey, Dayton Barig Anlagmasi’mn 1995’in
sonlarinda imzalanabilmesi i¢in, Batih iilkelerin Karaci¢ ile yogun bir diyalog
icinde bulunduklaridir. Bu agidan da Karaci¢’in YUCM da neler anlatacagi 6nem
arz etmektedir.

Gerci Karaci¢ Batili iilkelerle sahip oldugu iligkileri de kétiiye kullanarak,
uluslararas1 kamuoyunun dikkatlerini isin 6ziinden, yani kendisine yOneltilen
suclamalardan uzak tutmaya caligmaktadir. Ornegin, 21 Agustos 2009°da
Financial Times gazetesinde yayimlanan bir demecinde Karaci¢, Tito
Yugoslavyasi’nin dagilmasindan dolayr Batihilari suclamistir.4 Muhtemelen
savunmast boyunca da Karaci¢, Bosna halkinin savagtan 6nce barig ve hoggorii
ortaminda yasadigimi, ancak Batili giiclerin Bosna’nin farkl etnik topluluklarim
birbirine diislirdiigii yoniindeki sdylemini siirdiirecektir. Bu tiir sdylemlere

22 Tanja Nikolic Dakovic, “Klinton i Sirak Licno Blokirali Hapsenje”, Blic, (13 Agustos 2008).
23 Radio Free Europe/Radio Liberty, saat 02:30 Sirpca program, (12 Agustos 2008).

24  Neil MacDonald, “Karadzic to Blame Self-interest of West for Yugoslav Break-up”, Financial Times, (21
August 2009).
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Karaci¢, Bosna’da yaganan olaylarin soykirim olarak nitelenemeyecegini ortaya
koymaya ¢alistig1 apaciktir.

VII. Sonucg

[k defa 1995 Temmuz aymda YUCM tarafindan savas sucu islemekle suglanan
Radovan Karaci¢, Balkanlar’'da 13 yil serbest gezdikten sonra 2008’in
Temmuzunda yakalanmigtir. 31 Temmuz 2008°de ilk defa YUCM huzuruna
¢ikartilan Karacig, af dilercesine masum bir insan imajini sergilemeye ¢alismugtir.
Ancak, kimlik degistirmede profesyonellesen Karacic’i tarih her zaman cocuklar
oldiiren, okul ve kiitiiphaneleri yok eden bir katil olarak hatirlayacaktir,

Herhangi bir tanik olmadan Karaci¢’in yakalanmig olmasi, Sirp istihbarat
tegkilatinin bagtan beri bu savag suclusunu kontrol ettigi s6ylenebilir. Bu yiizden
Karaci¢’in “yakalandigi” kelimesi yerine, “tutuklandi1” kelimesini kullanmak
daha yerinde olacaktr. Karaci¢’i yakalatan, Sirbistan’in mevcut hiikiimetinin
iilkeyi AB iiyeligine tasima arzusu olmustur. Bir bagka ifadeyle, Karaci¢ ahlaki
sorumluluktan ziyade, AB’ye katilumin bir onkosulu olarak algilandig1 icin
yakalanmigtir. Bu olay da Sirbistan’m YUCM ile igbirligine “ahlaki iligki”
goziiyle degil, “ticari iligki” goziiyle baktigini gostermistir.

Elbette, Karaci¢’in tutuklanmast tek bagma yeterli degildir. Giiniimiizde Karacig
gibi sahislarin talimatlarim uygulayan eli kanh yiizlerce savas suclusu
Balkanlar’da halen serbestce gezebilmektedir. Ancak, bunlann icinden Ratko
Miladi¢ ve Goran Haci¢ gibilerinin yakalanmasi 6zel 6nem arz etmektedir.

Karaci¢’in yargilanmasi, bir nebze dahi olsa adaletin saglanmasi acisindan
Onemlidir. Adalet, sadece kurbanlar agismdan degil, gelecekteki soykirmlarin,
insanliga kargt suglarin tekrarlanmamasi agisindan da 6nemlidir. Karaci¢’in
yargilanmas: ayrica Bosna savagi ile ilgili ilave gergeklerin ortaya ¢ikmasi ve
Swrplarin Sirbistan devletinin gegmisteki hatalariyla yiizlesmesi agisindan da
onemlidir. S6z konusu yiizlesmeye ise, Sirbistan’da demokratiklesmenin
tamamlanmasi agisindan da ihtiyag vardir.
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Abstract: This article intends to analyze the problematic known by the
international public opinion as “the Pontus Question,” which can be summarized
as the uprisings of the Greek subjects living in the Black Sea Region of the
Ottoman Empire during the last years of the Empire and the Turkish National
Struggle, the subsequent inter-communal clashes, and the migration of these
Greek subjects to Greece with the population exchange. Within this framework, it
examines the historical and socio-cultural background of this question and
elaborates why and how it has nowadays been presented to the international
public opinion as “the Pontic Genocide” allegations.

Key Words: Pontus Question, Greek, Ottoman Empire, Greece, Population
Exchange

PONTUS MESELESI: GENEL BIR BAKIS

Ozet: Bu makale uluslararasi kamuoyunda “Pontus Sorunu” olarak tanimlanan,
Osmanly Devleti’nin son ydlannda ve Milli Miicadele doneminde Karadeniz
bélgesinde yasayan, imparatorlugun Rum tebaasimn ayaklanmalan, bélgede
yasanan topluluklar arasi catisma ve son olarak Rum tebaanin niifus miibadelesi ile
Yunanistan’a go¢ etmesi olarak ozetlenebilecek sorunsali tanimlamayr ve analiz
etmeyi amaglamaktadir. Bu gcercevede sorunun tarihsel ve sosyo-kiiltiirel arka plam
incelenmekte ve giiniimiizde “Pontus soykirumi” iddialarimin uluslararas
kamuoyunun giindemine nasu ve ne amagla getirildigi yorumlanmaktadir.

Anahtar Kelimeler: Pontus Sorunu, Rum, Osmanli Devleti, Yunanistan, Niifus
Miibadelesi
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Introduction

ationalist movements within multi-ethnic empires had produced multiple

alternative historiographies. The historians of the constituent

communities evaluated their separation from the imperial system as a
struggle for independence from tyrant rule, while the historians of the ruling
community perceived the process as the emergence of a separatist movement,
. which aimed to destroy the long-lasting order created by the empire itself. This
! was the case for the Ottoman Empire. When the constituent elements of the
Empire, namely the Serbians, Greeks, Romanians, Bulgarians, Albanians and
Arabs gained their independence, multiple alternative historical narratives were
produced by both sides. While those who gained their independence argued that
they had engaged in a glorious struggle for achieving their independence and
nation-state against the despotic and oppressive rule of the Ottomans, namely
against the “Turkish yoke,” Turkish historians tended to label the independence
movements with terms such as “rebellion, revolt, uprising, incident, etc.” For
example, for a Bulgarian historian, the reason for Bulgarian backwardness was
likely a direct result of the Ottoman oppressive and even imperialist/exploiting
rule. Hence, according to this rendition, when the Bulgarians claimed their rights
to be independent, Ottoman tyrants dispatched troops and killed thousands of
Bulgarians to suppress the Bulgarian revolution. On the other hand, the majority
of Turkish historians argued that the Bulgarians, who had lived under Ottoman
Empire for centuries enjoying political, economic and religious privileges under
the imperial system, had been corrupted by the nationalist ideas as well as foreign
intervention. Therefore, they revolted against the Ottoman Empire, killed and
expelled the Muslim population living in the region and committed treason
against their own state.

These rival historiographies have survived even until today to a great extent;
however, recent studies in history conducted both in Turkey and in the countries
which emerged out of the Ottoman Empire have produced more objective and
stimulating results. There are two significant exceptions to this trend. The first one
is the revitalization of the historical studies regarding what had happened to the
Armenians in 1915. There is a significant “war of wording” regarding this issue.
While the Armenian and some Western historiographies employ the word
“genocide” to describe the Armenian relocation and related incidents that took
place in the first decades of the twentieth century, Turkish historiography uses the
word “question” to denote the same occurrences. In other words, there are two
competing depictions of the same moment in history: the “Armenian genocide” as
an “event” and the “Armenian question” as a “process.” This futile discussion was
resurrected in the 1980s and is still occupying the agendas of both Turkey and
Armenia as well as the agenda of the international community.
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The second significant exception is a less-discussed debate of the Pontic Greek
genocide allegations, so-named after the fate of the Greek community living in the
region called Pontus, located along the Black Sea littoral from the town of Inebolu
in the west and the city of Batum in the east. Similar to the Armenian case, but to
a lesser degree, there emerged rival historiographies regarding the fate of the
Pontic Greeks in the early decades of the twentieth century. Particularly admiring
the “success” of the Armenian lobbies in convincing some 18 parliaments for
recognizing the Armenian genocide allegations, the Greek state and Greek
diaspora began to press for the “undeniable fact” of the Pontic Greek “genocide.”
However, still, the literature on this subject for both sides is newly emerging and
quite limited. Hence, the idea of writing this paper as an overview of the Pontic
Greek “genocide” debate emerged due to this dearth of literature, which is
presently incapable of fully putting forward what had really happened to the
Pontic Greeks. As such, this paper’s aim is not to examine all the sources
regarding the subject matter or to provide the reader with an all-encompassing and
comprehensive study on the Pontic Greeks. Rather, this paper is designed as a
preliminary work for demonstrating the basic discussions regarding the issue
through referring to a bulk of literature, not only written by Turkish historians, but
also by Greek and Western historians. In other words, this paper intends to review
the Pontus Question in order to establish a basis for future research.

The paper is composed of four main chapters. The first chapter is devoted to the
Pontic Greek genocide allegations in order to present the reader with some Greek
and Western accounts of the subject matter. Among the literature making the
claim of Pontic Greek genocide, two sources, a book and the written statement of
a non-governmental organization, have been selected since the arguments of
genocide were put forward, albeit briefly, in these works. After acquainting the
reader with these allegations, the second chapter focuses on the historical
background of the Pontus Question to contextualize these allegations and the
response produced by Turkish historiography. This second chapter is divided into
several sub-sections dealing first with the background of Greek nationalism which
had been a stimulating factor for the Hellenization of the Ottoman Greeks and
then with the Greek Revolution and subsequent independence of Greece together
with the impact of this independence on the Greek community living in the
Ottoman Empire. The third chapter tries to define the Pontus Question by
focusing on the establishment of clandestine Greek societies in the Ottoman
Empire, their activities and the inter-communal clashes between the Muslims and
Greeks in the Black Sea region. In doing that, the chapter focuses on the
cooperation between the European powers and the Ottoman Greeks, the Turkish
reaction towards the incidents experienced in the Black Sea region and the
exchange of population between Turkey and Greece, which had practically ended
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the Pontus Question. Finally, the last chapter deals with the current ramifications
of the Pontic Greek genocide allegations through examining the limited
recognition of genocide allegations in Greece and in several states of the United
States. The paper ends with an overall conclusion.

The authors of the paper do not claim that they have located or consulted all the
literature regarding the subject matter. The literature written in Greek was
unfortunately left unexamined; however still, to a great extent, Greek historians
have been referred to through the English and Turkish translations. Furthermore,
archival documents have not been utilized extensively, but the secondary
literature citing archival documents has been examined and cited in the paper.
Objectivity, an essential component of social scientific research, in this paper is
adhered to as much as possible; hence both Greek and Turkish accounts are
presented in a comparative sense. In other words, what has been written in this
paper is clearly footnoted and nothing has been left uncited. Unfortunately, the
authors of the paper have witnessed that even these basic requirements of social
scientific research have been ignored in much of the literature regarding the
subject matter; therefore this paper, is a modest attempt to review a significant
part of the existing literature and to assist subsequent research in this much

unexamined part of history.

L Pontic Greek Genocide Allegations

As mentioned in the introduction, what had happened to the Pontic Greeks
between 1914 and 1923 has been termed differently by Turkish and Greek
accounts. While the Turkish side has described the events as a double-sided
phenomenon which has both domestic and international dimensions, some Greek
and Western sources are almost completely determinate on labeling these events
as “genocide.” Therefore, prior to the closer examination of the Pontus Question,
it would be better to identify how the literature advocating the Pontic Greek
genocide allegations perceives the issue as “genocide.” Indeed, there is a plethora
of publications having such a description and many of these publications are
referred in the subsequent chapters of the article. However, in this part, two
sources are utilized to provide the reader with a brief account of the Pontic
genocide allegations. One of them is a book written by Harry Tsirkinidis entitled
At Last We Uprooted Them... The Genocide of Pontos, Thrace and Asia Minor
through the French Archives.! In this book, the central argument of the author is

1 Harry Tsirkinidis, A Last We Uprooted Them... The Genocide of Pontos, Thrace and Asia Minor through the
French Archives, Athens: Kyriakidis Brothers Publishing House, 1993.

Uluslararasi Suglar ve Tarih, 2009, Say:: 7/8



The Pontus Question: An Overview

that after the fall of Constantinople in 1453, Greeks had been systematically
oppressed and persecuted by the Turks through the centuries and this reached to
a climax in the late nineteenth and early twentieth centuries; according to this
view, the latest phase from 1914 to 1923 can be, without doubt, considered as
“genocide.”

Indeed, Tsirkinidis asserts that he has utilized French archival documents in order
to support his claims; however, unfortunately, he has not footnoted the archival
documents. Hence, it is impossible for the reader to check the accuracy of the
documents and the claims in the book, since there is no indication in the book that
the documents actually exist. If this academic deficiency can be ignored, the
arguments in the book can be summarized as follows: The oppression and
persecution of Greeks by the Turks can be neither confined to the period between
1914 and 1923 nor to the Pontus region. Rather, the persecutions had started after
the Turkish conquest of the region where the Greeks had been living for
centuries. When these maltreatments had reached a zenith in the early twentieth
century, Pontic Greeks had established several organizations to protect their
rights; however, this could not deter the Turks from increasing their pressure.
Therefore, two phases of “genocide” were experienced. The first phase was
perpetrated between 1914 and 1918 by the oppressive central and local
authorities of the Committee of Union and Progress (CUP) claiming thousands of
lives and uprooting much of the remaining Greeks in the Pontus region as well as
in the western and central parts of Anatolia. The second phase, on the other hand,
started with the arrival of Mustafa Kemal on May 19, 1919 in Samsun, one of the
most important cities of the Pontus region, and ended with mass forced exodus of
the Greek community of Anatolia. The symbolic event of this period was the
great fire in Izmir said here to have been sparked by the invading Turkish army.
The final action was the compulsory exchange of populations between Turkey
and Greece clearly ending the Greek presence in their historic homelands in
Anatolia.

The second source utilized in this part of the paper regarding the Pontic genocide
allegations was a written statement submitted by the International League for the
Rights and Liberation of Peoples, a non-governmental organization which had a
special consultative status in the UN. In February 1998, the United Nations
Economic and Social Council announced that the Secretary-General of the United
Nations had received a written statement entitled “A People in Continued
Exodus” from the League.? Indeed, in the document the concept of “genocide”

2 For the full text of the statement see
http://daccessdds.un.org/doc/UNDOC/GEN/G98/106/67/PDF/G9810667.pdf?OpenElement
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was never utilized; however still, the claims it included could be considered as a
summary of a bulk of literature on the Pontic Greek “genocide.”

To start with, it was stipulated in the document that the Pontus region was
inhabited by the Greeks since the eighth century B.C., even before the
establishment of the first Pontic Kingdom; hence, this region was essentially a
Greek homeland. Secondly, it was determined that after the Ottoman conquest in
the second half of the fifteenth century, living conditions and communal life of the
Pontic Greeks were affected negatively by a number of economic and social
mechanisms, such as deteriorating economic conditions, increasing taxes and a
continuous distrust between Muslim and non-Muslim inhabitants of the region.
Third, during the nineteenth century, a series of mass migrations of the Pontic
Greeks had been experienced as a result of the Ottoman-Russian Wars of 1828-
29, 1853-56 and 1877-78. Thousands of refugees, panicked by the fear of reprisal
from the Muslims, migrated to the Russian territories. The formation of the initial
Greco-Pontic communities in the North Caucasus and Georgia, therefore, was an
outcome of these developments. Fourth, with the formation of the Young Turk
movement in the early twentieth century, a new nationalistic and ethnocentric
ideology appeared in the Ottoman Empire. This movement attempted to eliminate
the Christian communities of the Empire in order to establish a nation-state. The
number of Pontic Greeks in the beginning of the twentieth century may be
estimated at about 750,000 and as a result of Young Turk as well as subsequent
Kemalist policies, all of them were said to have been uprooted from their
homelands through “massacres, atrocities, massive rapes, abduction of women
and children, forcible conversions to Islam, death marches into arid regions, in
inhuman conditions of hunger, thirst and disease meant for full extinction.”? It
was finally stipulated in this written statement that:

[Flrom 1916 to 1923, about 350,000 Pontians disappeared through
massacres, persecution and death marches. The population which could
survive was driven to exodus. Thousands went away as refugees to a
number of countries, such as France and the United States of America.
Some 190,000 of the survivors arrived in Greece before 1923. The
agreement signed in 1923 by Greece and Turkey, along with the Lausanne
Treaty, for the mass exchange of refugees between the two countries, did
not include the Pontians still alive in the region, most of whom had been
converted to Islam. As a whole, about 200,000 fled from 1916 to 1923 to
the Caucasus, mostly to Georgia and to Russia.*

3 Ibid.
4 Ibid.
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All in all, the book written by Harry Tsirkinidis and the written statement
submitted to the UN by the International League for the Rights and Liberation of
Peoples summarize the Pontic Greek genocide allegations. Although the rest of
this paper does not focus on responding to these allegations, these claims will be
recalled when necessary. The paper does not intend to judge them as right or
wrong, but rather it tries to approach these allegations through employing Turkish
and Western sources in juxtaposition to the Greek ones to provide the reader with
a more comprehensive and objective account of what actually happened in the
early decades of the twentieth century with regard to the Pontic Greeks.

II. Contextualizing the Pontus Question:
The Historical Dimension

1. Historical Background

The emergence of the Pontus Question is closely interrelated with the emergence
of Greek nationalism and Greek identity formation in the early nineteenth century.
Without examining the dynamics of Greek nationalist consciousness, it would be
impossible to understand the emergence and evolution of the Pontus Question.
Therefore, in this part of the paper three historical occurrences or processes
contributing to and shaping the nature of Greek identity formation are examined.
The first of these developments was the conclusion of the Treaty of Kiigiik
Kaynarca in 1774 between the Ottoman Empire and Russia ending six years of
war which began in 1768. The second development was the French Revolution in
1789 and the subsequent spread of nationalist movements within the Ottoman
Empire. Finally, the third development was the exacerbation of the internal
problems, particularly the economic ones, within the Ottoman Empire, which
contributed to the uneasiness of the Orthodox Greek population.

a. The Treaty of Kiiciik Kaynarca and the “Eastern Question”

On July 21, 1774, in a small town in Silistrias called Kiiciik Kaynarca, the head of
the Ottoman delegation, Grand Vizier Muhsinzade Mehmed Paga (c.1720-1774),6
and the head of the Russian delegation, Count Peter Aleksandrovich Rumiantsov
(1725-1796), signed a peace treaty after a very short negotiation process, ending
six years of Ottoman-Russian war. However, neither of them was aware that this

5 This town is still situated in the Silistria Province of Bulgaria.

6 In this article, the dates in paranthesis after the names of persons indicate the dates of birth and death. The dates
with an “r.” indicate the dates of beginning and end of the reign of an emperor, sultan, or king.
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piece of paper opened a new era not only for the Ottoman and Russian Empires but
also for the whole of world history. Accordingly, many historians agree that the
Treaty of Kiigiik Kaynarca resulted in one of the most enduring international
problems of European politics, known as the “Eastern Question.”” As a matter of
fact, the Eastern Question was a very complex phenomenon; however, it can be
briefly defined as the international rivalry for domination over the Ottoman
territories from the late eighteenth century until the early twentieth century. In
other words, the concept of the “Eastern Question” does not refer to a particular
problem, rather a variety of issues emerged out of the Ottoman decline. Indeed, the
Eastern Question not only included inter-state rivalry over the Ottoman Empire,
but also the nationalist movements within the Ottoman Empire and its implications
on the dismemberment of its once-admired multi-ethnic composition.

What made the Treaty of Kiiclik Kaynarca extremely important for the emergence
of the Eastern Question was two significant outcomes of its provisions. The first
outcome is the Russian access to the Black Sea through her territorial acquisitions
from the Ottoman Empire.8 This achievement immediately turned out to be a
major British concern. A prospective Russian naval superiority in the Eastern
Mediterranean meant a significant threat for the security of the British trade routes
to India. Hence, a policy of checks and balances through the preservation of
territorial integrity of the Ottoman Empire against Russia turned out to be a
priority for British foreign policy until the last quarter of the nineteenth century.?
Thus, Anglo-Russian rivalry, which would ultimately result in a war in the mid-
nineteenth century (namely the Crimean War between 1853 and 1856), had
always been at the core of the Eastern Question from then on.

The second outcome of the Kiiciikk Kaynarca Treaty is more important for
understanding the transformation of the status of the Orthodox population in the
Ottoman Empire in general and the Greeks in particular. Accordingly, Articles 7
and 14 of the treaty granted Russia the authority to protect the rights of the
Orthodox Christian peoples of the Ottoman Empire.10 Although Roderic Davison

7 There is a plethora of literature on the Eastern Question; however, two books provide the reader with a
comprehensive account of the emergence and evolution of the Eastern Question: Matthew Smith Anderson,
The Eastern Question, 1774-1923: A Study in International Relations, London: Macmillan, 1966; and A. L.
Macfie, The Eastern Question, 1774-1923, London, New York: Longman, 1994.

8 With this treaty, the Ottomans ceded the part of the Yedisan region between the Dnieper and Southern Bug
Rivers to Russia. This territory included the port of Kherson and gave the Russian Empire its first significant
direct access to the Black Sea. Russia also acquired the Crimean ports of Kerch and Yenikale and the Kabarday
region in the Caucasus; thus, it was able to consolidate its naval position in the Black Sea.

9 A. Lobanov Rostovsky, “Anglo-Russian Relations through the Centuries,” Russian Review, Vol. 7, No. 2,
(Spring, 1948), pp. 41-52, pp. 43-44.

10  For a detailed discussion of these articles with reference to the studies of a number of historians, see Roderic
H. Davison “‘Russian Skill and Turkish Imbecility’: The Treaty of Kuchuk Kainardji Reconsidered,” Slavic
Review, Vol. 35, No. 3, (September, 1976), pp. 463-483.
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interprets the text of the treaty more cautiously by stipulating that the wording of
the treaty did not necessarily mention a “duty” for Russia to protect the rights of
the Orthodox Christians, but rather a looser form of “representation” of the
Orthodox Christians on behalf of the Ottoman Empire,'! Russia would interpret
the treaty in a way that it would easily intervene in Ottoman internal affairs with
that pretext. Such an attitude contributed much to the emergence of independence
movements since the Orthodox Christian elite became aware of the foreign
support, which could be obtained easily when necessary.

All in all, the Treaty of Kiigiik Kaynarca can be considered as a valid starting
point for contextualizing the Pontus Question since Russia became the protector
of the Orthodox Greek population of the Ottoman Empire and exercised this self-
assumed “duty” of the protection of Christians as a pretext for its own strategy
within the framework of the Eastern Question. Only four decades after the signing
of the treaty, this pretext became a significant tool for Russia to legitimize the war
it waged against the Ottoman Empire (namely the Ottoman-Russian War between
1806 and 1812) and several subsequent wars (between 1828-1829, 1853-1856,
1877-1878). However, although Greeks obtained a foreign patron, Greek
nationalism had not yet blossomed since it had to await a more significant
breaking point in European as well as world history, namely the French
Revolution.

b. The French Revolution

The French Revolution of 1789 not only transformed the French political system;
its implications had also reached to even the remotest parts of Europe and then to
the rest of the world, particularly through the spread of nationalism as an ideology
motivating people who became aware of their national identity.

It is not surprising that the initial target of the nationalist ideas was the multi-
cthnic empires, including the Ottoman Empire. Despite grave territorial losses, in
the late eighteenth century, the Ottoman Empire had still retained many of its
territorial possessions in Southeastern Europe. Due to geographical proximity to
Western Europe from where the ideas of nationalism had been spreading, the
Balkans, with its extremely diverse ethnic composition immediately developed
into an arena for the implementation of the teachings of the French Revolution,
such as freedom, independence and equality. Therefore, the first nationalist
movements within the Ottoman Empire erupted in this volatile region,

11 Ibid., p. 469.
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The velocity of the spread of nationalist ideas is quite striking, if one considers
that Sultan Selim I (r. 1789-1808) was enthroned in the same year as the French
Revolution, while the first nationalist uprising in the Ottoman Empire had erupted
with the Serbs during his reign in 1804.12 This revolt had been suppressed by the
Ottomans; however, it opened a new era in the Balkans, which was mainly
characterized by independence movements against the Ottoman Empire.

To sum up, if the Treaty of Kii¢iikk Kaynarca provided an external fulcrum for the
Christian Orthodox population, the French Revolution contributed to the
consolidation of their nationalist sentiments. Before the ideas of fraternity and
equality, the ideas of liberty reached the most volatile region of the Ottoman
Empire and turned it into the “powder keg” of Europe in the nineteenth century.
Since the capacity for the reception of the ideas of the French Revolution was
quite related with the intellectual quality of the recipients, it was the Greeks,
among other ethnic communities, who eagerly absorbed this new thinking. This
point will be elaborated upon further in the coming pages.

¢. Internal Problems of the Ottoman Empire

In understanding Greek nationalism in general and the Pontus Question in
particular, an examination of external factors, such as the intervention of foreign
actors and the French Revolution, would not suffice; therefore, internal factors
should be analyzed in order to understand the evolution of these issues more
accurately. From the seventeenth century onwards, the Ottoman Empire began to
encounter not only external setbacks, but also internal difficulties, particularly in
terms of economic maintenance of the Empire. The longevity of the Ottoman wars
resulted in a sharp decline in agricultural production because of lack of enough
manpower. Moreover, devaluation of Ottoman currency to meet the expenses of
the Empire increased popular discontent since the purchasing power of the people
decreased considerably.!3 From the mid-eighteenth century onwards, the Ottoman

12"  While several historians, including Charles and Barbara Jelavich, underestimated the significance of Serbian
uprising of 1804 as a nationalist movement, Lawrence Meriage argues that it was quite important because of
its being a pioneer movement for other ethnic communities living in the Balkans. The Serbian uprising, which
had started as a reaction against the oppressive rule of the Ottoman governor of Belgrade, was initially
launched by the Serbs of Vojvodina and later supported by Russia. See Charles Jelavich and Barbara Jelavich,
The Balkans, Englewood Cliffs: New Jersey, 1965, p. 48; Lawrence Meriage, “The First Serbian Uprising
(1804-1813) and the Nineteenth-Century Origins of the Eastern Question,” Slavic Review, Vol. 37, No. 3,
(September, 1978), pp. 421-439, p. 422; Stefanos Yerasimos, Milliyetler ve Suurlar: Balkanlar, Kafkasya ve
Ortadogu, translated by Sirin Tekeli, Istanbul: Iletigim Yaymlari, 1994, p. 55.

13 These economic problems were compounded with a stormy wave of uprisings in Anatolia, known as Celali
Revolts (named after the first serious rebellion by Sheikh Celal in 1519), particularly in the seventeenth and
early eighteenth centuries. Benefitting from the weakening of central government, some local notables or
governors appointed by the Sultan began to rebel. In their quest against the central government, they found a
solid military base composed of former soldiers who had deserted the Ottoman army by refusing to participate
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periphery witnessed the rise of urban notables (ayan), most of whom folowed
oppressive policies, particularly in terms of tax extraction from the people. As a
result, both the Muslim and Christian subjects of the Empire suffered from
increasing taxes.

In his significant book on the evolution of the Greek state, Richard Clogg writes
“[tlhere could have been no prospect of successfully sustaining a revolt if the
Ottoman Empire had not been weakened militarily, territorially and economically
during the course of the eighteenth century.”4 In other words, the economic and
social problems experienced since the early seventeenth century established a
significant pressure on the whole of Ottoman society. This distress was not only
peculiar to the non-Muslim components of the Ottoman Empire. However,
compounded with foreign intervention and the nationalist fervor particularly
inflicted by the non-Muslim elite, the Orthodox Christian population became
more reactant to the failures of the Ottoman administration. This was another
factor contributing to the Greek Revolution of the nineteenth century and
subsequent establishment of the Greek Kingdom.

2. Greek Nationalism, Greek Revolution and Greek Independence

Up to now, it was argued that the Russian protectorate of the Orthodox Christians
living in the Ottoman Empire, the nationalist ideas emerging out of the French
Revolution, and the discontent of the population regarding the deterioration of the
living conditions within the Empire formed the basis of the nationalist uprisings
within the Ottoman Empire. However, there are additional factors that make the
emergence of Greek nationalism and subsequent developments, such as the
success of Greek Revolution and acquisition of independence, more peculiar. In
this section of the article these special conditions are examined in detail.

a. The Greek Community within the Ottoman Empire until the Greek Revolution

Indeed, one of the most significant assertions of those who support the claims of
the Pontic Greek “genocide” is that the Greeks, as other non-Muslim communities

in long and exhausting wars. The Celali Revolts had prompted the desertion of almost all of the Anatolian
Peninsula by exhausting its resources. Cities were sacked, agricultural lands were pillaged, and many peoples
were killed. Hence, from the early seventeenth to mid-eighteenth centuries, the confidence of the population
towards the Ottoman administrators decreased. For the economic problems of the Ottoman Empire, particularly
in the eighteenth century, see Donald Quataert, The Ottoman Empire, 1700-1922, Cambridge: Cambridge
University Press, 2000.

14 Richard Clogg, A Concise History of Greece, Cambridge: Cambridge University Press, 1992, p. 20.
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of the Empire, had always been oppressed by the Ottoman Empire since the
Empire itself was founded on a religious basis resulting in a solid distinction
between Muslims and non-Muslims. True, there was such a distinction between
, Muslims and non-Muslims in a legal sense; however, this does not necessarily
3 mean that non-Muslims had always been maltreated. Of course, particularly in
times when the Ottoman economic and political decline was evident, the pressure
on Ottoman society had increased and non-Muslims were mal-administered; they
were evef subject to oppression. However, still, as a multi-ethnic empire, the
Ottoman state, had laws, regulations and all other political and legal apparatuses
for proper administration of its subjects either Muslim or non-Muslim.

Furthermore, it was an oft-cited view of eminent historians that among other
Christian communities living in the Ottoman Empire, Greeks had always enjoyed
a privileged status. Ottoman favor of Greek subjects was first reflected just after
the Ottoman conquest of Constantinople. Sultan Mehmed II (r. 1451-1481)
immediately reestablished the Greek Orthodox Patriarchate, allowed for the
election of a new Patriarch, Gennadius Scholarius (c. 1400-1473), and issued an
imperial edict (berat) that granted extensive rights to the Patriarchate.!> Besides
religious rights and freedoms, with the abolishment of independent Bulgarian and
Serbian Churches after the conquest of the Bulgarian and Serbian Kingdoms in
the late fourteenth and early fifteenth centuries, the Patriarchate was given not
only spiritual, but also financial and judicial authority over the entire Orthodox
Christian population of the Ottoman Empire.16 The privileged status of the Greeks
was not only limited to this imperial edict of the Sultan. Accordingly, Greeks were
able to preserve not only their religion but also their language since they were
allowed to be educated in their own language. There were even imperial orders

15  The rights granted to the Orthodox Patriarchate were so generous that even many Westermn historians appreciate
the extent of these concessions. According to Anton Bertram “[tlhe whole fabric of the extensive privileges
enjoyed by the Greek community in Turkey (still known officially as “Romans”) rests upon an historic
utterance of Mohammed the Conqueror. One of his first official acts was to re-establish the shattered religious
organization of his new subjects. Constantinople fell on May 29, 1453. On June 1, the Conqueror, having
directed the election of a new Patriarch, proclaimed the Patriarch-elect in the most honorific terms, delivered
to him with his own hands the pastoral staff, and made use of these memorable words: “Be Patriarch, live with
us in peace, and enjoy all the privileges of thy predecessors.” These words are the charter of the Greek
privileges. Nor has the Patriarch ever failed to cite them whenever these privileges have been called in
question. Upon them rests the considerable civil jurisdiction which he and his tribunals have always enjoyed.”
See Anton Bertram, “The Orthodox Privileges in Turkey, with Special Reference to Wills and Successions,”
Journal of the Society of Comparative Legislation, New Series, Vol. 10, No. 1, 1909, pp. 126-140, p. 126.
Greek historian Theodore Papadopoullos depicts and appreciates these concessions in a similar fashion: “These
privileges, which had historical antecedents in the treaties, entered into by Islam and the Christian Church in
the times of the Arab conquest, carried with them a civil jurisdiction over the Sultan’s Christian subjects
irrespective of national status. They also implied a responsibility vis-a-vis the Sultan in respect of the Christian
subjects, whose allegiance was deemed to be guaranteed by the covenant entered into between the Ottoman
Sultan and the Patriarch. In return for that allegiance and against discharge of the fiscal obligations prescribed
by Islamic law, the Christian subject was to enjoy the free exercise of worship and the protection of his own
traditional life and values.” Theodore Papadopoullos, “Orthodox Church and Civil Authority,” Journal of
Contemporary History, Vol. 2, No. 4, Church and Politics, (October, 1967), pp. 201-209, pp. 201-202.

16  llber Ortayh, fmparatorlugun En Uzun Yiizyil, Istanbul: Tletisim Yaynlari, 2003, p. 63.
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written in Greek, meaning, according to Ilber Ortayl, that Greek became a semi-
official language of the Empire in the years immediately after the conquest of
Constantinople.1?

In addition to religious freedoms, Greeks also assumed a privileged position
within the Ottoman economic structure. Greek merchant communities expanded
over the territories conquered by the Ottomans. For example, Halil Inalcik writes
that when the Crimean port of Caffa was captured from the Genoese in 1475,
there emerged an influx of Ottoman merchants to the region. Among the non-
Muslim merchants entering Caffa in the year 1490, there were sixteen Greeks,
four Italians, three Jews and two Armenians. In other words, Greek merchants
outnumbered the merchants of other non-Muslim communities.!8 What is more,
in the sixteenth century, in Venice, there were two hundred houses of Greek
merchants, who were Ottoman subjects.!® Greeks were not only active in the trade
sector, they were also engaging in tax farming. Just two decades after the conquest
of Constantinople, wealthy Greeks were able to challenge Ottomans for the tax
farming of Istanbul. Inalcik writes:

.. in 1476, when a five-man consortium of Greeks bid 11 million akches
(about 245,000 ducats) for the farm of the Istanbul customs for three years,
a four-man consortium of Muslims outbid them by 2 million and gained
the contract. [The] Next year a Muslim Turk of Edirne and a Jew jointly
put in a higher bid, but were outbid by a consortium of Greeks. 20

The vibrant participation of Greeks in the Ottoman economic life was not peculiar
to the earlier centuries of the Ottoman Empire. Daniel Panzac argues that as late
as the eighteenth century Greeks were quite active in maritime trade, even more
than in the earlier centuries. To provide an example, among the non-Muslim
charterers organizing the intra-Ottoman maritime trade, Greeks formed the
majority.2! What is more, as a result of the disappearance of English and French
ships from the Mediterranean due to the English-French wars between 1756 and
1763, the Greek merchant fleet was able to control the Eastern Mediterranean
trade and beginning from 1783; Greek merchant ships composed the nucleus of
the fleet used for European-Russian trade.22 This fertile period for Greeks was
reflected by Panzac as such:

17 Ortayh, op. cit., p. 63.

18  Halil Inalcik, “Capital Formation in the Ottoman Empire,” The Journal of Economic History, Vol. 29, No. 1,
The Tasks of Economic History, (March 1969), pp. 97-140, p. 112.

19 Thid, p. 113,
20 Tbid, p. 124,

21 Daniel Panzac, “International and Domestic Maritime Trade in the Ottoman Empire during the 18th Century,”
International Journal of Middle East Studies, Vol. 24, No. 2, (May, 1992), pp. 189-206, p. 200.

22 Tbid, p. 203.




Mustafa Serdar PALABIYIK - Yildiz Deveci BOZKUS

... the Ottoman Greek merchant navy began to grow during the 1770s. The
wars of the French Revolution, beginning in 1792, and later the
suppression of the Republic of Venice in 1797 ended in the disappearance
of the French and Venetian merchants’ navies in the Mediterranean. This
disappearance benefited especially the Greeks, navigators and merchants,
who were far more oriented toward European relations than the Muslim
merchants.?3

Such control over the economic activities of the Empire resulted in the emergence
of a wealthy Greek community, which was able to send its children to Europe for
education. Particularly those merchants acquainted with the ideas of
Enlightenment, starting from the eighteenth century onwards, wanted their
children to be raised accordingly. Hence the Greek elite became more familiar
with Buropean ideas and particularly after the French Revolution; this familiarity
would result in increasing nationalist fervor among the Greeks.24 Earlier, the main
country of attraction for Greek students was Italy, the cradle of humanism and the
Renaissance; however, starting from late eighteenth century onwards Germany
replaced Italy. Hence, besides the more secular and republican ideas of the French
Revolution, Greek youngsters began to encounter German Romanticism from the
writings of Johann Gottfried von Herder (1744-1803) and Johann Gottlieb Fichte
(1762-1814).25

Economic prosperity and capital accumulation also brought political power to the
Greek community of the Ottoman Empire. In the early eighteenth century, tired of
handling local disputes for the administration of the principalities of Wallachia
and Moldavia, which had been dependent on the Ottoman Empire from the late
fifteenth century onwards, the Ottoman administration decided to send the rulers
of these principalities from the center. The Ottoman choice was the Greek
notables of the Phanar district of the capital, known as the Phanariots. Indeed, the
Phanariots had already served the Empire as imperial dragomans, since many of
them had been educated in European universities, particularly in Padua, and since
they were familiar with European languages.26 They also acted as merchants and,
from the early seventeenth century onwards, numerous Phanariot businessmen
began to settle in the Danubian principalities. Through intermarriages, the

23 Ibid., p. 204.

24  For a detailed account of Greek encounters with Western philosophy see, G. P. Henderson, “Greek Philosophy
From 1600 to 1850,” The Philosophical Quarterly, Vol. 5, No. 19, (April, 1955), pp. 157-165.

25 Constanze Guthenke, Placing Modern Greece: The Dynamics of Romantic Hellenism, 1770-1840, Oxford:
Oxford University Press, 2008, p. 97.

26  Thomas Naff, “Reform and the Conduct of Ottoman Diplomacy in the Reign of Selim I, 1789-1807,” Journal
of the American Oriental Society, Vol. 83, No. 3, (August - September, 1963), pp. 295-315, p. 299.
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Phanariots began to be accepted by the local nobility.?” From the early eighteenth
century until the Greek Revolution in 1821, these two principalities were ruled by
these Greek families. According to Wayne Vucinich, the Phanariots were so loyal
to the Ottoman Empire that they “...were sometimes called the ‘Christian Turks,’
a term that seems to describe their ‘moral and political position.”*.28

All in all, Greeks had enjoyed significant political, economic, social and religious
privileges under the Ottoman administration. It can be argued that the Ottomans
initially attempted to use the former religious authority of the Greek Patriarchate
to administer the Christian population of the Empire. They increased the
competence of the Patriarch at the expanse of other Orthodox components of the
Empire. This made the Patriarchate a target for reaction in the eyes of Slavic
people even more than the Turks; that is why, for example, the Bulgarian
independence movement initially began as a quest for an independent church
rather than an independent state.29 What is more, economic privileges granted to
the Greeks resulted in the emergence of a Greek merchant class, whose offspring
educated in Europe turned out to be the Greek revolutionaries in the early
nineteenth century.

b. Who Are the Greeks?: The Problem of Definition

In order to understand Greek nationalism, emergence of Hellenism as an ideology
for identity formation should be considered as a significant development and
should be examined carefully. Such an examination also requires an analysis of
how the Greeks have defined themselves. Indeed, the definition and self-
definition of Greeks has long been a matter of controversy. There are at least four
concepts utilized to define this community.30 To start with, the Ottomans used the
word Rum to define the Greeks up until Greek independence. The very word was
derived from “Roman,” denoting the descendants of the subjects of the Byzantine
Empire.3! Various ethnic communities of the Balkans and Anatolia, including
Turks, Albanians, Vlachs, Greeks, Bulgarians, etc., were baptized as Orthodox

27 Peter F. Sugar, Southeastern Europe Under Ottoman Rule, 1354-1804, Seattle and London: University of
Washington Press, p. 132.

28  Wayne S. Vucinich, “The Nature of Balkan Society under Ottoman Rule,” Slavic Review, Vol. 21, No. 4,
(December, 1962), pp. 597-616, p. 602.

29 Ortayly, op. cit., p. 64.

30 Herkiil Millas, Gegmisten Bugiine Yunanlilar: Dil, Din ve Kimlikleri, Istanbul: Iletigim Yaytnlari, 2003, p. 163.

31 The designation of the Eastern Roman Empire as “Byzantine” was first encountered in Western Europe in
1557, when German historian Hieronymus Wolf published his work Corpus Historiee Byzantine, It would later
be popularized by French historians in the seventeenth century. See Valerie A. Carras, “Some Ecumenical
Principles for Teaching and Writing History,” Journal of Ecumenical Studies, Vol. 35, No. 3/4, Summer/Fall
1998, pp. 387-400.
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Christians under the Byzantine Empire and all of them were referred as
“Roman.”3? Similarly, the Ottomans did not have a specific definition of the
Greek community; rather, they tended to define all the descendants of the
Byzantine Empire as Rum. Such labeling of Greeks as “Roman” was not only
peculiar to the Muslim world. Rigas Velestinlis (1757-1798), one of the major
ideologues of the Greek Revolution, defined his own nation as Romios, having the
same meaning with Rum.33

The second word used to denote this Orthodox community was “Greek.” Indeed,
this word has been and still is utilized not by the Greeks themselves but by the
Europeans, although it was one of the oldest usages of the Greeks for their self-
definition. Accordingly, the word is derived from ancient Greek word of Grakoi,
which, according to Aristotle, had been originally used by the Illyrians for the
Dorians in Epirus. Herkiil Millas argues that Adamantios Korais (1748-1833), one
of the major ideologues of the Greek Revolution, advocated for defining the
nation as “Greek,” since the Europeans acknowledged that nation with this
name.34

However, particularly after the Greek independence, neither the word “Romios”
nor the word “Greek” was used for Greek self-identification. The winner of this
conceptual rivalry was the word “Hellen” (éAkny) referring to the ancient glorious
past of the Greeks. Therefore, the independent Greek state was initially named as
the “Hellenic” (é44d¢) Republic. That is why the process of transferring national
awareness to the Ottoman Rum community in the late nineteenth century onwards
was labeled as “Hellenization.”35 On the other hand, after the establishment of the
Greek Kingdom, Ottomans tended to label the citizens of this new state not as
Rum but as Yunan. This word is a derivation of the adjective “Ionian,” which was
utilized to distinguish between the Greeks living in the Greek Kingdom and the
Greek subjects of the Ottoman Empire, which had still been labeled as Rum. In

32  Indeed, since the Abbasid Empire, the Muslims came to known on the Anatolian Peninsula as Diyar-1 Rum
(Roman lands). Therefore, it is not surprising that Mehmed II named himself Kayser-i Rum (the Caesar of
Rome) after the conquest of Constantinople, since he perceived the Ottoman Empire to be the successor of the
Roman Empire.

33 Millas, op. cit., p. 163.
34  Millas, op. cit., p. 163.

35  Although Hellenization was a process experienced mainly in the nineteenth century, the idea of Hellenism as
a Greek nationalist ideology can be traced back even to the early fifteenth century. George Gemistos Plethon
(1355-1452), a Greek humanist, wrote that his community could be labeled as Hellenes since the community
could claim the heritage of the Hellenic civilization dating back to the fourth century B.C., to the glorious days
of the Alexander the Great. However, the real revival of Hellenism was compounded with the European
reception of ancient Greek heritage in the Renaissance and Enlightenment periods. It was the European
philhellenism that contributed much to the Greek awareness of their history and heritage, which resulted in
what Millas has called progonoplexia (a strong commitment to ancestors) and arhaiolatreia (worshipping to
the ancient world). These two attributions formed the basis of Greek identity as well as the admiring mood of
philhellenes for the Greek civilization. Millas, op. cit., pp. 164-166.
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other words, the Ottomans tried to prevent Hellenization of the Ottoman Rum
community through distinguishing between the identities of the Greeks of the
Ottoman Empire and the Greeks of the Greek Kingdom.

Before moving onto the Greek Revolution, the ideologues of the Greek nationalist
movement, particularly Adamantios Korais and Rigas Velestinlis, should be
mentioned briefly in order to better understand the nature of Greek nationalism in
the early nineteenth century. Inspired by the thinking of French philosophers such
as Voltaire and Rousseau, Rigas called for combating against “Turkish tyranny”
as well as against the establishment of civilian control over the military and a
government accountable to the citizens.36 Unlike Rigas, who perceived some
Turks as potential allies for the combat against Ottoman tyranny, Adamantios
Korais was a radical, for whom “...all Turks were obsessively loathed.”37 The
anti-Oftoman and sometimes anti-Turkish stance of these two Greek ideologues
shaped the thinking of particularly the educated Greek youngsters at the turn of
the nineteenth century and fueled the eight years of continuous uprisings and wars
in the Ottoman history, known as the Greek Revolution.

¢. Emergence, Evolution and the Consequences of the
Greek Revolution (1821-1829)

Up to now, the emergence of Greek national consciousness has been discussed;
however, several other external factors were influential in determining the time
and location of the Greek Revolution. To start with, it was not until the early
nineteenth century that Greek national consciousness had consolidated in a way
that would lead the Greek people to independence. Secondly, starting from late
eighteenth century onwards, Russia emerged as an external intervener, inflicting
Greek reaction against the Ottoman Empire.38

A second significant development contributing to Greek aspirations for
independence was the establishment of the Septinsular Republic on the Ionian
Islands in 1800, after these islands were freed from French occupation by a joint
Ottoman-Russian fleet. Although this autonomous state was a nominal part of the
Ottoman Empire, it was mainly controlled by Russia. This experience of
autonomy, albeit in a limited region, contributed to the Greek desire for

36  David Brewer, The Greek War of Independence: The Struggle for Freedom from Ottoman Oppression and the
Birth of the Modern Greek Nation, New York: The Overlook Press, p. 19.

37 Brewer, The Greek War of Independence, p. 21.

38  For example, during the 1768-1774 Ottoman-Russian War, the Russian fleet reached the Peloponnesian

peninsula and attempted to initiate an uprising by the local population against the Ottoman Empire. Ismail
Hakda Uzungarsili, Osmanl Tarihi, Vol. 4, Ankara: Tiirk Tarih Kurumu Yayinlary, 1982, p. 361 ff.
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independence. Later, the islands were re-occupied by the French during the
Napoleonic Wars, but after the defeat of Napoleon, the islands were given to the
British and another independent republic was established in 1815. This
independence was more influential than the former experience of autonomy;
therefore, Greek fervor for independence further consolidated.??

A third significant development was the establishment of Greek revolutionary
organizations in the early years of the nineteenth century. Among these
institutions, Philike Hetairia (The Friendship Society) was one of the first and
most efficient organizations. Established in 1814 in Odessa by three Greeks
named Emmanuel Xanthos, Nicholaos Skufas and Athanasios Tsalakov,40 it was
estimated that the number of members of the society reached a thousand on the
eve of the Greek rebellion of 1821.41 Two influential Greeks of Phanariot descent
were invited to be the leaders of the Society. These two Greeks had also been
serving the Russian state at that time. Count Ioannis Capodistrias (1776-1831),
who had been appointed as the Joint Minister of Foreign Affairs of Tsar
Alexander T (r. 1801-1825) together with Count Karl Robert Nesselrode (1780-
1862), rejected the offer of leadership, while Alexander Ypsilantis (1792-1828),
the most effective leader of the organization, who had been appointed as the aide-
de-camp of the Tsar in 1816, accepted the offer in 1820.42 Under the
administration of Ypsilatis, the Society quickly spread from Russia to the
Principalities of Wallachia and Moldavia, as well as to the Peloponnese, Istanbul,
Aegean and Ionian Islands.*3

The final significant event that ultimately led to the Greek Revolution was the
revolt of Tepedelenli Ali Paga (1744-1822), which erupted in 1820. Tepedelenli
Ali Pasa, son of an Albanian notable, had been appointed as the governor of
{oannina in 1788 and ruled the region for more than three decades. He was quite
oppressive, particularly against the Greek revolutionaries, and his staunch rule
had not allowed the Greeks to initiate a full-scale uprising against Ottoman rule.
Indeed, Tepedelenli Ali Paga was aware of the Greek insurgency movement and
the clandestine organizations, so much that he continuously tried to inform the
Porte about a prospective Greek rebellion. However, at that time, Sultan Mahmud
If (r. 1808-1839) was manipulated by a mighty member of the Palace, Halet

39 Duane Koenig, “A Report from the Tonian Islands, December 1810,” The Journal of Modern History, Vol. 15,
No. 3, (September, 1943), pp. 223-226, p. 223, particularly footnote 2.

40  C.W. Crawley, “John Capodistrias and the Greeks before 1821,” Cambridge Historical Journal, Vol. 13, No.
2, 1957, pp. 162-182, pp. 175-176.

41  Clogg, op. cit., p. 51.
42 Ibid., p. 48.
43 Crawley, op. cit., p. 179. For a detailed account of Philike Hetairia, see Brewer, op. cit., pp. 26-35.
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Efendi (1760-1823), who was renowned to be pro-Greek. Halet Efendi was able
to convince the Sultan to limit the authority of Ali Pasa, which in turn resulted in
his revolt against the state, lifting his tight control over the Greeks in the
Peloponnesian Peninsula.44

Although everyone expected a significant Greek rebellion in the Peloponnesian
region, surprisingly the first Greek rebellion was initiated in a remoter part of the
Empire, namely in Moldavia by Alexander Ypsilantis on March 1821. Ypsilantis
was able to convene an army and passed the Prut River, expecting that he would
be able to prompt the Rumanians to Join his army. However, the Rumanians,
already weary of the suppressive rule of the Phanariots, were not enthusiastic to
fight alongside the Greeks. On June 1821, the army of Ypsilantis was defeated by
Ottoman troops and Ypsilantis fled to the Habsburg Empire.45

Meanwhile, almost at the same time, another rebellion erupted in the
Peloponnesian region. Unlike the Danubian revolt initiated by Philike Hetairia,
this was a popular movement and it quickly spread over the Peloponnesian region.
Ottoman troops sent to suppress the rebellion were defeated by the
revolutionaries; during the rebellion, the Muslim population living in the region
was almost totally exterminated. According to Salahi Sonyel “[i]t is estimated that
more than 50,000 Muslims, including women and children, lived in the
Peloponnese in March 1821. A month later, when the Greeks were celebrating
Easter, there was hardly anyone left.” Solely, in the town of Tripolitsa, 10,000
Muslims were massacred on October 5, 1821 .46 Hence, Greek rebellion started as
a reaction against Ottoman rule, but once it was triggered, it was transformed into
a total anti-Muslim uprising, claiming thousands of Muslim lives in the region.

On January 13, 1922, Greek rebellion leaders were assembled and declared the
independence of Greece. Ottoman incapacity to suppress the rebellion led Suitan
Mahmud II to demand the support of the governor of Egypt, Kavalalh Mehmed Ali
Paga (1769-1849). Mchmed Ali Paga demanded the governorships of Crete and the
Peloponnesian Peninsula to support the Sultan and his demands were accepted.
From 1824 to 1826, Egyptian troops had almost completely suppressed the
rebellion. However, this time, European powers, which preferred a weaker and

44 Halet Efendi had been educated by the Phanariots and served for the dragoman families of Istanbul. What is
more, in order to preserve their posts, all high-ranking officials, including the governors, had to bribe Halet
Efendi with valuable gifts. In 1820, he had not received the gifts he demanded from Tepedelenli Ali Paga.
Frustrated by the attitude of Ali Pasa and convinced by his Greek fellows about his oppressive rule, Halet
Efendi was able to persuade the Sultan to issue an imperial edict limiting the authority of Ali Paga within
loannina. Mufassal Osmanly Tarihi, op. cit., p. 2879,

45  Clogg, op. cit., p. 49.

46 Salahi Sonyel, The Turco-Greek Imbroglio: Pan-Hellenism and the Destruction of Anatolia, Ankara: SAM
Papers, 1999, pp. 12-15.
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independent Greece instead of stronger governance initiated by Mehmed Ali Paga,
intervened. A joint fleet from Russia, Britain and France attacked the Ottoman-
Egyptian fleet at Navarino Bay and burned it completely on October 20, 1827.47
This was followed by an Ottoman declaration of war against Russia in 1828 and its
subsequent defeat one year later. Finally, with the Treaty of Adrianople, signed on
September 14, 1829, the Ottoman Empire recognized the independence of Greece.

The recognition of Greek independence was not the end of Ottoman-Greek
contention; rather, it completely altered the inter-communal relations. The next
chapter, therefore, focuses on how Greek independence fostered further Greek
irredentism and how the disintegration of the Ottoman Empire, compounded with
the reflection of Greek nationalism towards Ottoman Greeks, further exacerbated
inter-communal clashes between the Turks and the Greeks. Although such inter-
communal disputes had been experienced in all parts of the Empire, for the sake
of this paper, the incidents in Pontus region are the primary focus.

! II1. Defining The Pontus Question:
An Evaluation Of The Historical Facts

The definition of Pontus Question is a difficult task because of the complex nature
of this phenomenon. As stipulated in the introduction, there are two rival
historiographies regarding the issue, which are contradicting in evaluating the
basic historical facts. In this chapter, therefore, it is intended to examine what
actually happened in the turbulent years of the nineteenth and early twentieth
centuries in the Pontus region and how these occurrences can be evaluated to put
forward a more accurate account of the Pontus Question.

1. The Megali Idea (Great Idea) and Greek Expansion during the
Nineteenth and Early Twentieth Centuries

Established in 1832, the borders of the Greek Kingdom was only limited to the
Peloponnesian Peninsula and the Attica region; in other words, the lands claimed
by the Greeks as the Greek mainland such as Thessaly, Epirus and Western
Thrace had remained in the Ottoman Empire. This made the new state a
revisionist one as stipulated by Theodore George Tatsios: “...the underlying
objective of Greece would be expansion to include, within the borders of the new
state, all the lands still in Turkish hands and inhabited mostly, or to a great extent

47 For the details of the Navarino incident and Anglo-Russian relations at that time, see C. W. Crawley, “Anglo-
Russian Relations 1815-40,” Cambridge Historical Journal, Vol. 3, No. 1, 1929, pp. 47-73.
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by Greeks.”48 Therefore, from the very beginning, Greece aimed at expanding its
borders at the expense of the Ottoman Empire. Indeed, this practical policy
agenda had its ideological background in a centuries-old idea, which would be
revitalized in the mid-nineteenth century. This idea, known as the “Megali Idea”
(Great Idea), was deeply rooted in the Greeks’ national and religious
consciousness and designed to motivate the Greeks for the recovery of
Constantinople for Christendom and the reestablishment of the universal
Christian Byzantine Empire which had fallen in 1453 .49

The irredentist ideology of Megali Idea would require continuous Greek
expansion towards the old Byzantine territories, namely all of Southeastern
Europe, the Aegean Islands, Crete, Cyprus, Asia Minor and Pontus. The Megali
Idea, as a concept, was clearly referred to, for the first time, by an ambitious
Greek politician, John Kolletis, who voiced the fundamental characteristics of this
ideology in the Greek National Assembly in January 1844 as such:

The Kingdom of Greece is not Greece; it is merely a part, the smallest,
poorest part of Greece. The Greek is not only he who inhabits the
Kingdom, but also he who inhabits loannina or Salonika or Serres or
Adrianoupolis or Constantinople or Trebizond or Crete or Samos or any
other region belonging to Greek history or the Greek race. .. There are two
great centers of Hellenism. Athens is the capital of the Kingdom.
Constantinople is the great capital, the City, the dream and hope of all
Greeks.50

48  Theodore George Tatsios, The Megali Idea and the Greek Turkish War of 1897: The Impact of the Cretan
Problem on Greek Irredentism, 1866-1897, Boulder: Fast European Monographs, 1984, p. 6.

49 Michael Llewellyn Smith, Jonian Vision: Greece in Asia Minor, 1919-1922, Ann Arbor: The University of
Michigan Press, 1998, p. 3, also see, Michael M. Finefrock, “Ataturk, Lloyd George and the Megali Idea:
Cause and Consequence of the Greek Plan to Seize Constantinople from the Allies, June-August 1922,” The
Journal of Modern History, Vol. 52, No. 1, On Demand Supplement, March 1980, pp. D1047-D1066. The
Megali Idea had never disappeared from the Greek minds, particularly those of the Greek political and religious
elite, and indeed, it was the Ottoman tolerance towards Greeks that nourished the development of Megali Idea.
According to Tatsios, “[tlhe decision of the Turkish conqueror [Mehmed I not to destroy the Christian
religion was an event of the greatest importance in the development of the Megali Idea. The Orthodox
Patriarchate became the new center for Hellenism and the Hellenized races of the Balkans and their only hope
for future deliverance from the Turkish yoke. Consequently, although the Byzantine Empire was annihilated
and the Greek race was submerged the Greek population survived and became the most important non-Turkish
element of the Ottoman Empire. See Tatsios, op. cit., p. 9.

50 Richard Clogg, “The Greek millet in the Ottoman Empire,” in Benjamin Braude and Bernard Lewis (eds.),
Christians and Jews in the Ottoman Empire: The Functioning of a Plural Society I, The Central Lands, New
York: Holmes and Meier, 1982, p. 193. Clogg cites another interesting excerpt from an Athenian Greek named
Zeta, which is quite similar to that of Kolletis: “Do not think that we consider this corner of Greece as our
country, or Athens as our capital, or the Parthenon as our national temple. The Parthenon belongs to an age and
to a religion with which we have no sympathy. Our country is the vast territory of which Greek is the language,
and the faith of the Orthodox Greek church is the religion. Our capital is Constantinople, our national temple
is Santa Sophia, for nine hundred years the glory of Christendom. As long as that temple, that capital, and that
territory are profaned and oppressed by Mussulmans, Greece would be disgraced if she were tranquil.” See
Richard Clogg, “The Byzantine Legacy in the Modern Greek World: The Megali Idea,” in Lowell Chucas (ed.),
The Byzantine Legacy in Eastern Europe, Boulder: East European Monographs, 1988, p. 253.
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In other words, the establishment of the Greek Kingdom satisfied neither the
Ottomans nor the Greeks. While the Ottomans perceived Greek independence as
a fatal threat to the Ottoman territorial as well as communal integrity, which
would result in further rebellions by the Ottoman Greeks, the Greeks of the Greek
Kingdom were discontent with the limited borders of their new state. Hence, the
establishment of Greece did not solve but rather exacerbated Ottoman-Greek
relations.

The Megali Idea was not only promulgated by romantic propagandists but also by
the very founding documents of the Greek state itself. To illustrate, King George
I (r. 1863-1913) was labeled in the Greek Constitution of 1864 as the “King of
Hellenes” not as the “King of Greece”, meaning that he had the authority over all
Greek nation, wherever they had been living.5! What is more, the Megali Idea did
not remain within the confines of the Kingdom of Greece; it had spread quickly
to the remotest parts of the Ottoman Empire starting from the mid-nineteenth
century onwards. To give an example, in 1865, just two decades after the famous
aforementioned speech of Kolletis, another speech given in Trabzon to a Greek
audience celebrating the accession of King George I ended with these words:
“Come sovereign, the peoples of the East await you...and like...the Greek
Alexander, implant civilization in barbarized Asia...Long Live George I King of
the Hellenes! Long Live the Greek Nation! Long Live the Protecting Powers!”52
Hence, Trabzon began to become the center of Hellenism in the Pontus region
through infiltration of such irredentist ideas.

According to Richard Clogg, “[tlhe Megali Idea was not merely the dominant
ideology of the nascent Greek state, it was in effect the only ideology.”>3 Despite
this, however, the Megali Idea was not a monolithic ideology. There are at least
three variants, all of which survived until the early twentieth century. The first
variant was the “...romantic dream of a revival of [the] Byzantine-Greek Empire
centered on Constantinople.”> Although this option seemed charming for
ordinary Greeks, more pragmatist politicians were aware that it was really a
dream. The second variant was the “...aspiration for Greek cultural and economic
dominance within the Ottoman Empire, leading to its gradual subversion from
within the Ottoman Empire by a natural process, which need not entail a violent
clash between the rival Greek and Turkish nations.”s3 Particularly, Greek
merchants and their extensions in the Ottoman Empire suggested such a peaceful

51  Clogg, A Concise History of Greece, op.cit., p. 46.

52  Clogg, “The Greek millet in the Ottoman Empire,” op. cit., p. 193.
53  Clogg, “The Byzantine Legacy...,” op. cit., p. 254.

54 Tatsios, op. cit., p. 4

55 Ibid.
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option in order to protect their economic interests and profitable trade. Finally, the
third variant argued for a “...progressive redemption of the Greek irridenta by
their incorporation in the Greek [Klingdom, which entailed a head-on clash with
the Ottoman Empire.”56 It was this third variant promulgated by the Greek
politicians that prevailed during the nineteenth and early twentieth centuries.
Therefore, until the final resolution of the Turkish-Greek contention in the
Lausanne Treaty in 1923, the Kingdom of Greece continuously attempted to
expand territorially and the Ottoman Empire and later the Turkish nationalist
movement aimed to prevent this territorial expansion.

In the second half of the nineteenth century, particularly between 1864 and 1874,
there was great political turmoil in Greece since twenty-one governments had
served in just a decade, the longest of which lasted only a year and a half.
However, especially during the last two decades of the nineteenth century, Greece
had achieved relative political stability which created a fertile environment for
internal development and external territorial expansion. In 1864, Britain had
ceded the Ionian Islands to Greece; hence, this can be perceived as the starting
point for Greek expansion. But the real opportunity came with the Ottoman-
Russian War of 1877-1878. Although Greece aimed to side with Russia, with the
pressure coming from Britain and France, it remained neutral during the war. In
the Congress of Berlin in 1878, Greece demanded Crete, Epirus and Thessaly;
however, the Ottoman Empire refused these demands. A final resolution was
designed with the mediation of Great Britain in 1881, when the Ottoman Empire
ceded all of Thessaly and a small part of Epirus to Greece.

The territorial expansion of Greece was compounded by the establishment of a
new Greek irredentist organization almost after a century from the establishment
of Philike Hetairia. This new organization, named Ethniki Hetairia (National
Society), was established in November 1894, mostly by the junior officers of the
Greek army. The aims of the Society were declared as “[t]o work unceasingly to
ensure the unification, liberation, and progress of the Greeks, and when the time
comes... to support a weak and tiny Greece; to work for Greater Greece, even if
this means going against the wishes of the present government,”57

The activities of Ethniki Hetairia together with available international
circumstances resulted in further attempts for territorial expansion. The next
territories on the Greek nationalist agenda were Crete and Macedonia. Tn late
1896, inflicted by Greek authorities, a rebellion broke out on Crete, and on

56 Ibid.

57  Salahi Sonyel, Minorities and the Destruction of the Ottoman Empire, Ankara: Turkish Historical Society
Publications, 1993, p. 266.
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January 21, 1897, a Greek army landed in Crete to unite the island with Greece.
The European powers, however, intervened, and proclaimed Crete as an
international protectorate. This intervention had not stopped Greek aspirations.
The retreating Greek army was sent to northern Thessaly and crossed the
Ottoman-Greek border. This time the Ottoman response was decisive. Ottoman
troops defeated the Greeks and advanced towards Athens. This alarmed the Great
Powers and resulted in their intervention. After a ceasefire on May 1897, peace
negotiations had started. While the Ottoman Empire demanded retrocession of
Thessaly and the renewal of agreements with Greece as indispensable terms to be
| included in the peace treaty, the Great Powers were reluctant to include any
provision that would disturb the former balance between the Ottoman Empire and
Greece. Thus, the Ottoman Empire had to cede the territories that it occupied
during the war and had to be content with a small amount of war indemnity paid
by Greece.58 What is more, the Ottoman Empire de facto lost Crete in December
1898 when the international protectorate delivered the island to the administration
of Prince George of Greece (1869-1957) as the first governor-general.

The defeat of 1897 was humiliating for the Greeks despite their political gains;
thus, they were waiting for an opportunity of a reprisal, which came in 1912.
Through a series of negotiations, the able and ambitious Greek politician,
Eleftherios Venizelos (1864-1936) joined a Balkan alliance against the Ottoman
Empire, promulgated first and foremost by the Serbian Prime Minister Milovan
Milovanovi¢ (1863-1912) and included Serbia, Greece, Montenegro and
Bulgaria. The general war had started with the Montenegran attack on the
Ottoman Empire on October 1912. Other Balkan states joined immediately and
they quickly defeated unorganized Ottoman troops, forcing them to retreat even
to the environs of the capital city. However, the sharing of the spoils of war,
particularly the ethnically complex region of Macedonia, resulted in another
series of war fought among the former allies, in which the Ottoman troops were
able to retake some territories that they had previously lost, including Edirne.

For Greece, the territorial gains of the two Balkan Wars were enormous. Greece
acquired Salonika and the coastal strip of Macedonia including the fertile plains
of Kavalla, Southern Epirus with Ioaninna, Crete (unification of the Island with
Greece was formally recognized by the Ottoman Empire), and the islands of
Lesbos, Chios and Samos. The population and surface area of the country were
almost doubled.® The Ottoman Empire, on the other hand, had lost almost all of

58  For a detailed account of the reasons for the 1897 Ottoman-Greek War, see Mehmet Ugur Ekinci, “The Origins
of the 1897 Ottoman-Greek War: A Diplomatic History,” Unpublished M.Sc. Thesis, Bilkent University,
Department of History, July 2006.

59  Smith, op. cit., p. 19.
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its European possessions except for the small territory of Eastern Thrace. Indeed,
the Balkan Wars turned the Ottoman Empire into a revisionist state since the
Ottoman authorities saw revisionism as the only remedy to postpone, if not
climinate, the threat of disintegration. Therefore, just one year later, after the
conclusion of Balkan Wars the Ottoman Empire entered its final war, namely
World War Iin 1914,, which would ultimately result in its disintegration.

To conclude, considering the Ottoman-Greek relations after Greek independence,
Greek irredentism was one of the most significant reasons for further deterioration
of these relations. Continuous attempts for Greek expansion together with
Western, particularly British, Russian and French, support for Greek aspirations
resulted in a significant Ottoman distrust of the Greeks as well as their European
patrons. These problematic relations had repercussions for the ordinary Ottoman
Greeks, who are the focus of the next part of this paper.

2. Anatolian Greeks in the Nineteenth and Early Twentieth Centuries
a. A General Overview until the Late Nineteenth Century

Scattered around every corner of the Anatolian Peninsula, Greeks living in
Ottoman Asia Minor could not be considered as a monolithic and homogenous
community in the nineteenth and early twentieth centuries. Smith enumerates at
least three different Greek communities living in different parts of the Empire. In
Western Anatolia there was “...the relatively compact population of Smyrna and
the western coastal strip with its historic towns.”60 This community included
almost all social strata, from the peasant farmer to a large middle class and to the
educated class of the bourgeoisie. Having considerable contacts with Europe and
being relatively more educated compared to other Greek communities of the
Empire, the Greek community of the Aecgean region was the target of the Greek
nationalist movement, and it had casily been influenced by the political
developments which had taken place in Greece. The second group was composed
of the Orthodox community of interior Anatolia, primarily living in the Karaman
province. This Orthodox community spoke Turkish; their knowledge of Greek
was confined to the alphabet. Therefore, their books were produced in Turkish but
written in Greek characters. Known as Karamanlides, these people “...were
distinguishable from the Muslims neither in occupation, class, nor racial stock,
but only in religion.”6! Their level of integration to the Ottoman social system was

60 Ivid., p.27.

61 Ibid., p. 27. For a detailed account of the Karamanlides, see Richard Clogg, “Anadolulu Hiristiyan
Karmdaglarimiz: The Turkish Speaking Greeks of Asia Minor,” in John Burke and Stathis Gauntlett (eds.),
Neohellenism, Canberra: Australian National University Publications, 1992, pp. 65-91.
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so high that they had been the Greck community least influenced from Greek
national consciousness and irredentist aspirations. Finally, the third variant of the
Greek community was the very ancient Greek-speaking Orthodox community of
the Pontus region in northeastern Anatolia.$2 These people began to claim
themselves as descendents of two great Pontic kingdoms. The first Pontic
Kingdom was established around 280 B.C. and expanded under the powerful
ruler, Mithridates Eupator (132-63 B.C.). However, it fell under Roman control in
62 A.D. The second Pontic Kingdom, on the other hand, was established by the
descendants of the Byzantine Empire, namely by the Comnenos Dynasty after the
fall of Constantinople to the Latins in 1204. It was able to survive until the second
half of the fifteenth century when its capital city, Trabzon, was conquered by
Sultan Mehmed 11 in 1461. Although the male heirs of the Comnenos Dynasty of
this second Pontic Kingdom were first exiled and then executed for being accused
of participating in a plot against Mehmed II, after the conquest of Trabzon, local
Christian landowners were very much protected. According to Dimitri
Korobeinikov, “...Orthodox Christian fimars existed in Bayburt, one of the Pontic
centers, until the beginning of the sixteenth century, which suggests that Christian
military landlords were incorporated in the Muslim society.”6* In other words,
Ottomans did what they had done in the Balkans in the late fourteenth and early
fifteenth centuries, namely they preserved the Christian populations of the region
under Christian landholders. What is more, although “[t]hese Pontic Greeks were
under Muslim rule from the 1220s at the latest [,]... we find several extant Pontic
metropolitan sees in the fifteenth to seventeenth centuries.”® In other words,
particularly after the reorganization of the Greek Orthodox Patriarchate following
the conquest of Constantinople, the religious centers in the Pontus region was also
preserved and they were placed under the authority of the Patriarchate. In sum,
until the nineteenth century, the Greek community was very much integrated into
the Ottoman society without a strong assimilation.

Although the Greek Revolution was the first serious blow to the Ottoman multi-
ethnic structures and although there emerged a great distrust towards the Greeks,
Smith argues that between the Greek Revolution and the Greek-Turkish War of
1919-1922, .. .the Greeks were able to increase and multiply, colonize, penetrate
inland, found new businesses and propagate nationalist ideals with little
interference from the Ottomans. There were no massacres or widespread
persecutions...”65 Similarly, according to Sonyel, particularly by the second half

62 Ibid, p. 26.

63 Dimitri Korobeinikov, “Orthodox Communities in Eastern Anatolia in the Thirteenth and Fourteenth
Centuries. Part 1: The Two Patriarchates: Constantinople and Antioch,” Al-Masag, Vol. 15, No. 2, (September
2003), pp. 197-214, p. 198.

64 Ibid.
65  Smith, op. cit., p. 29.
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of the nineteenth century, Greeks “...had largely regained their economic and
partly political influence in the affairs of the Ottoman state, which they had
enjoyed prior to the Greek rebellion of 1821.66 In other words, during the
nineteenth century, as noted above, Greeks retained their former political and
economic privileges and they continued to prosper in the Pontus region as well.67

b. Internal Population Movements in the
Ostoman Empire in the Nineteenth Century

Regarding the population movements of the nineteenth century, it can be
understood from the Ottoman statistical data that starting from the mid-nineteenth
century onwards, the proportion of the Greek population in Central Anatolia and
the Black Sea region declined considerably. There are two significant reasons for
this decline. First of all, there was a huge influx of a Muslim population migrating
from the Caucasus and Balkans, fleeing from the Russian advances in the
Ottoman-Russian Wars of 1853-1856 and 1877-1878 as well as Balkan Wars.
Tens of thousands of such refugees were settled in the interior parts of Anatolia
as well as the Black Sea region. For example, an English missionary visiting
Samsun in 1864 “found the place overflowing with Circassian emigrants... The
pasha was doing all that lay in his power to scatter the poor exiles in every
direction. Shiploads of them were sent to other ports.”%8 In other words, the
Muslim population increased more in these years vis-a-vis the Greek population.
Their settlement in the region produced tremendous problems, which sometimes
disturbed the peace and tranquility of the inhabitants of the region, particularly of
the non-Muslims, including the Greeks.

The second reason for the relative decline in the Greek population in Central
Anatolia and the Black Sea region was the internal migration of the Greeks from
these parts of the Empire to the Western coastal areas. Many Greek sources argue
that these migrations were forced movements, intentionally planned by the
Ottoman authorities. However, according to Greek historian Gerasimos

66  Sonyel, op. cit., 1993, p. 257.

67 To give an example of how the Greeks preserved their political and economic status the official annual
registers (salname) of the Ottoman Empire dating from 1879 provide significant clues. Accordingly, there were
over fifty high ranking Greek functionaries in government service, including judges, professors, diplomats,
governors, etc. What is more, among the 40 private bankers listed in Istanbul, there were 12 Greeks, 12
Armenians, 8 Jews and 5 Levantines. Similarly, of the 35 stock-brokers in the capital city, 18 were Greeks,
while of the 32 bankers in European Turkey, there were 22 Greeks. All these statistics demonstrate that
towards the end of the nineteenth century, the Greek community had once more emerged as strong as before
the Greek Revolution. See, Sonyel, op. cit., 1993, pp. 257-258.

68  Excerpted from Gerasimos Augustinos, The Greeks of Asia Minor: Confession, Community, and Ethnicity in
the Nineteenth Century, Kent: The Kent State University Press, 1992, pp. 24-25.
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z Augustinos “[tJhe migrations that Greeks undertook at this time were not imposed
nor directed by the authorities. Economic interests were the impelling force
behind the Greeks’ journeyings.”® These internal migrations reached such a level
that the Greek Orthodox metropolitan of Kayseri, for example, prepared reports
indicating that by the year 1834, almost 60 percent of the Greek males who were
able to work left from the cities in the Kayseri province and headed mainly
towards the coastal regions of the Empire.”

While the proportion of the Greek community in Central Anatolia and the Black
Sea region declined considerably, the overall Greek population of the Ottoman
Empire increased in the last decades of the nineteenth century. One of the most
significant reasons for this increase in the Greek population was the Greek
immigration from the Kingdom of Greece and Cyprus to the Ottoman Empire.
Political instability and economic incapacity of the Greek state forced its citizens
to seek lucrative jobs on the other side of the Aegean. As Augustinos writes:

Greece was endowed with a good climate and as yet a thinly populated
land, but with few trading centers of any note and a government struggling
with the problems of social order and administrative efficiency; it was less
than a promised land in its early years. That the risks to personal security
seemed no greater in well-populated areas of the Ottoman Empire and that
. officials did not unduly interfere in people’s private affairs was enough to
| convince many Greeks to remain it the lands of the sultan and encourage
others to emigrate from the Hellenic Kingdom in a quest for better
economic opportunities.”!

According to Smith, “...the economic growth of the Greek communities on the
west coast [namely the Aegean region of the Anatolian Peninsula] was partly
dependent on, and helped to attract, Greek immigration.””> What is more, the
opening up of Anatolia to European trade and construction of railways from [zmir
to its hinterland facilitated trade and attracted more of a Greek population. Sonyel
also writes “[a]s Greece could not provide employment for all her subjects, many
of them lived and worked in the Ottoman Empire. Even Greek Cypriots migrated
periodically to the southern coast of the Empire, especially to Antalya, in search
of work.”73

69 Ibid., p. 26.

70  Ibid., p. 27.

71 Tbid, p. 29.

72 Smith, op. cit., p. 25.

73 Sonyel, op. cit., 1993, p. 261.

Uluslararasi Suclar ve Tarih, 2009, Sayx: 7/8



The Pontus Question: An Overview

The destination of Greek migration from the Pontus region was not confined to
Western Anatolia; from the mid-nineteenth century onwards, Greeks mi grated to
Russian territories as well. Indeed, Greek authors tend to write that the reason for
Greek migration was the Ottoman persecution of Pontic Greeks. This thesis had
also largely been utilized by Venizelos and Greek religious authorities during and
after World War I to convince the European public opinion that these immigrant
Greeks should be returned. However, as Augustinos argues, this immigration was
not mainly because of security considerations, but because of economic reasons.
The long excerpt from his writings clearly shows the reasons of Greek
immigration:

The lands abandoned by the Muslim tribespeople [in the Caucasus] who
departed for the Ottoman Empire lay ready to receive new settlers. Russian
officials were quick to appreciate the value of encouraging the
colonization of those lands. The availability of a Christian population
nearby in Eastern Asia Minor seemed just the answer to their needs. In the
shifting of peoples between the imperial realms, which the two
governments [the Ottoman and the Russian governments] sanctioned, the
Russians must have felt they were getting the better part of the bargain.
Unskilled, non-sedentary Muslims, whose faith was at odds with the
Russian state religion were leaving; in their place would come
coreligionists possessing needed skills and ready to settle down.

In the aftermath of the Crimean War, Russian consuls and agents in towns
along the Pontic coast worked diligently to recruit prospective Christian
emigrants. As an inducement to Greek Orthodox and Armenian subjects of
the Porte, the Russians offered employment at good wages to skilled
workers, such as bricklayers, carpenters, and stonemasons, as well as land
for settlement and the promise of better treatment by the tsarist
authorities...

-..Of those who did emigrate to Russia, a number found the reality did not
live up to the promise. Disillusioned with the experience, after a while they
petitioned the Ottoman authorities for permission to return.’4

These words demonstrate that Russians were not only interfering in Ottoman
internal affairs with the pretext of protecting the rights of the Orthodox Christians,
they also tried to attract the Greek population to prompt them to settle in the
Caucasus region.

74 Avgustinos, op. cit., pp. 30-31.
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The number of the population of Pontic Greeks has long been a matter of
controversy. Greek sources have tended to exaggerate the number of the Pontic
Greek population living in the region in order to justify that the region had
included a Greek majority throughout history. However, in order to provide the
reader with a more realistic account, the Ottoman census results should be
included. Because Ottoman authorities had never allowed the Westerners to
engage in population studies within the borders of the Empire, and until the
disintegration of the Empire, the Ottoman authorities had the sole responsibility
for designing population censuses. This means that Western statistical data could
only be counted as a secondary source. Just to give an example, a Western
historian, A. Synvet, joined the endeavor of the Greek Patriarchate of Hellenizing
the Bulgarians, Serbs, Romanians and other Orthodox Christians and claimed the
number of the Greek population in the Ottoman Empire was 4,324,369 in 1878.75
However, according to Kemal Karpat, who had used Ottoman census results to
determine the Ottoman population, reached the conclusion that the number Greek
population living within the borders of Empire was 2,332,191 (13.4% of the total
population), nearly half of the number stipulated by Synvet. This huge gap
between statistical data shows that those who study the Ottoman population have
to be very careful not to be trapped into exaggerated numbers having no solid
statistical basis.76

According to Kemal Karpat, the number of Greeks living in the Ottoman Empire
increased slightly in 1905 to 2,823,063 (13.5% of the population), and decreased
in 1914 to 1,729,738 corresponding to 9.3% of the total population.’’ This means
that when the Ottoman Empire entered World War I, Greek population constituted
less than 10% of the total population. These numbers were also approximately in
line with the numbers provided by the Encyclopaedia Britannica, which
stipulated that the approximate number of Greeks living in the Ottoman Empire
in 1914 was 1.5 million.”8

Coming to the population debates regarding the Pontus region, the starting point
in this paper for the population statistics of the region is the first Ottoman census
in 1831 ordered by Sultan Mahmud II. In this census, solely the male population
had been counted and it had been determined that the number of Muslim and non-

75 Kemal Karpat, Ottoman Population 1830-1914: Demographic and Social Characteristics, Wisconsin: The
University of Wisconsin Press, 1985, pp. 47-48. For a detailed analysis of Greek statistical studies on Greek
population in the Ottoman Empire, see Justin McCarthy, Muslims and Minorities: The Population of Ottoman
Anatolia and the End of the Empire, New York: New York University Press, 1983.

76  Kemal Karpat, “Ottoman Population Records and the Census of 1881/82-1893,” International Journal of
Middle Eastern Studies, Vol. 9, 1978, pp. 237-274, see charts in pp. 258-274.

77  Tbid., pp. 237-274.
78  Sonmyel, op. cit.,, 1993, p. 261.
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Muslim males in Trabzon province was 46,890 and 11,431 respectively.” The
reason for why the statistics regarding the Trabzon province has been chosen is
that the borders of this particular province roughly corresponded to the Greek
definition of the Pontus region. Of course, non-Muslim components did not only
include Greeks, but also Armenians and other Christian communities. This data
was also supported by a German traveler, Jakob Philip Fallmerayer, who had
visited the Black Sea region around 1840s. Accordingly, he stipulated that Greeks
had assumed a majority nowhere in the region and to illustrate this, he gave the
number of the population living in the city of Trabzon, in which there were
approximately 5,000 Muslim houses (hane) whereas the number of Greek houses
hardly exceeded 400.80 In 1869, according to the Annals of the Trabzon Province
(Trabzon Vilayet Salnamesi), in the city of Trabzon, there were 1,776 Greek
houses while the number of Muslim houses corresponded to 5,763. What is more,
among 63,365 houses counted in the entire Trabzon Sancak, 10,519 belonged to
the Greeks. In 1871, in the Province of Trabzon, which was composed of the
Sancaks of Trabzon, Lazistan, Canik and Giimiighane, the number of houses were
146,972, of which 23,874 belonged to the Greeks.81 In other words, in the years
1869-1871, the ratio of Greek population was most concentrated in Trabzon city
(30,8%); it declined when the Trabzon Sancak was taken into consideration
(16,6%) while the ratio declined further when the Trabzon Province was taken
into consideration (16,2%). This means that the Greek tradesmen and artisans
were settled in the city and town centers, while in the rural areas, the number of
Muslims exceeded Greeks considerably because the Muslims were mainly
engaging in agricultural activities.

According to the Annals of the Trabzon Province, in 1895, of 1,071,477 people
living in the province of Trabzon, 157,212 were Greek (14,6%); the reason for
this decline of the proportion from 16.2% in 1871 might be, as mentioned above,
Muslim immigration from the Caucasus to the Pontus region and simultaneous
Greek immigration from the Pontus region to the Caucasus.82 Tn an encyclopedic
book published in 1897 in Istanbul, it was stipulated that in the Trabzon Province
the number of the population was 1,477,700. Among the population, there were
636,700 Muslims vis-a-vis 193,000 Greeks (13% of the total population).83 In

79 Enver Ziya Karal, Osmanl Imparatorlugu’nda 11k Niifus Sayimui (1831), Ankara, 1943, pp- 214-215, excerpted
in Mesut Capa, Pontus Meselesi, Trabzon: Serander Yayinlari, 2001, p. 26.

80  Jakob Philip Fallmerayer, Dogu’dan Frangmanlar, translated by Hiiseyin Salihoglu, Ankara: Imge Kitabevi,
2002, pp. 54-55.

81  Capa, op. cit., pp. 141-143.
82 Ibid., p. 144.

83 Ali Cevad, Memalik-i Osmaniye 'nin Tarih ve Cografya Lugan, Istanbul: 1897 [1313], cited in Capa, op. cit.,
p. 28.
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1898, the Annals of the Trabzon Province determined the number of population
and the number of Greeks as 1,163,815 and 181,044 respectively (15,5%).84 In
1901, this time, the numbers were 1,211,644 and 185,784 respectively (15,3%).85

All in all, the statistical data acquired from the Ottoman archives demonstrate that
the Greeks had never constituted the majority in the Pontus region. Therefore, the
land claims demanded by some Greek delegations from the region in the 1919
Paris Peace Conference and subsequent international meetings regarding the
establishment of an independent Pontus state had no significant basis. Although
the Greeks tried to demonstrate that many of the Muslims living in the region
were converted Greeks and some of these converted Greeks had not even known
of this very “fact,” even they were aware that such a claim would not suffice to
convince the Western states that they constituted majority in the region.

¢. Inter-Communal Relations between Muslims and Greeks in the
Late Nineteenth and Early Twentieth Centuries

Towards the end of the nineteenth century, Greek educational, literary and
cultural societies began to mushroom first in the capital, then in all parts of
Anatolia where Greeks had been living. These societies, known as sillogi, aimed
to Hellenize the Orthodox population of Anatolia. While Ottoman Greeks were
labeled as Rum and they had been integrated to the Ottoman society for centuries,
starting from the mid-nineteenth century onwards, Greek teachers sent to the
capital and Anatolia tried to raise Greek national consciousness within the
Ottoman Empire. Accordingly, Sonyel writes that in Istanbul alone “...there were
about 20 such sillogi c. 1878, the most important of which was the Greek Literary
Society... which founded some 200 Greek schools throughout the Empire.”86
These schools were supported by Greek banks, by the subventions from the Greek
state and by the contributions of the prosperous Greek communities of Egypt; the

teachers were educated by the University of Athens by the main propagandists of
the Megali Idea.87 Although these schools and other efforts for Hellenization of
the Ottoman Greeks through missionary activities met with little success in the
interior parts of Anatolia, they were largely successful in the coastal areas of the
Empire and particularly in the great urban centers, such as Istanbul, Izmir and
Trabzon.

84  Capa, op. cit., p. 144.
85 Ibid, p. 146.

86  Sonyel, op. cit., p. 264,
87 Thid.
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The Ottoman-Greek War of 1897, the Cretan decision to unite with Greece in
1908 and the Balkan Wars had exacerbated the Turkish distrust of the Greeks.
Particularly, the forced immigration of Muslims from the Balkans to Istanbul and
Anatolia during and after the two Balkan Wars worsened the situation. The
atrocities committed by the Greeks and Bulgarians over the Muslim inhabitants of
the Balkans led to a great disturbance among the Ottomans. The massacres
perpetrated against the Ottoman prisoners of war also had significant
repercussions in all parts of the Empire. Sonyel refers to Greek historian
Grigoriadis, who admits that 65,000 Ottoman prisoners of war were taken to the
desert island of Makronisi outside Lavrio and most of them were massacred
there.38 What is more, there emerged the question of settling huge numbers of
immigrants. All these problems resulted in several atrocities against the Greek
population living in Anatolia and the government sometimes remained
insufficient to prevent such occurrences.

All these developments prompted Venizelos to devise a solution. He understood
that the distrust between Turkish and Greek people made their coexistence very
difficult. Hence, he decided to conclude an agreement with the Porte for a
voluntary exchange of the Greek-speaking populations of Turkish Thrace and
Aydin Vilayet in Asia Minor for the Muslim populations of Greek Macedonia and
Epirus.89 However, Turkey’s entry to the World War 1 interrupted the process and
the idea of exchange of populations had been frozen almost for a decade.

The Balkan Wars revealed that the Greeks might be considered by the Ottoman
officials as a significant danger for the preservation of the territorial integrity of
the Empire. Unlike the Armenians, who solely counted on the Russian
protectorate, Greeks had not only been supported by the Europeans; they had also
their own state which had been turning the Ottoman Greeks against the Ottoman
Empire. Even Mark Levene, who accused the Ottoman Empire of creating “a zone
of genocide” between the years 1878 and 1923, admits this grave perception of
threat:

Significantly, a Greek challenge to the political integrity of a would-be
Turkish state was more plausible than anything the Armenians could
muster. Greece, after all, had seceded from the empire almost a century
earlier, expanding at the Ottomanist expense in the western Mediterranean
and Thrace, and was to attempt, in the aftermath of CUP defeat in the First
World War, a full-scale -and initially successful- invasion of the Anatolian

88  Ibid, p. 277.
89  Smith, op. cit., pp. 32-33
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mainland. It could thus be argued that the CUP had real grounds for
concern over the existence of a large Ottoman Greek fifth column,
especially in the Turkish-held Mediterranean and Aegean islands and
coastline, as well as by their supremacy in the western-orientated trade out
of Smyrna.%0

Despite this troublesome perception of the Greeks by the Ottoman administration,
namely by the Committee of Union and Progress, even as late as 1913, the Greeks
of the Ottoman Empire retained their privileged status. Even Henry Morgenthau
(1856-1946), one of the ardent anti-Turkish and pro-Greek Western diplomats,
who served as the American Ambassador to the Ottoman Empire in Istanbul
between November 1913 and February 1916, wrote in his extremely philhellenic
book entitled I Was Sent to Athens the following:

I learned that, not only in Constantinople, but also throughout Asia Minor,
the Greeks largely controlled the banking, the shipping, and the general
mercantile business. Some of the Greeks in Constantinople were among
the most brilliant and cultivated people I have ever met anywhere in the
world. Highly educated, fluent linguists, and very prosperous, they would
have adorned any society. Some of them were the only non-diplomatic
residents of Constantinople who were admitted into the diplomatic social
circles.

I found that the Greeks, like various other non-Mohammedans, occupied a
peculiar legal status in Turkey, for which there is no parallel in any
European country. They constituted a separate legal community, and
exercised all community rights for themselves. They organized and
supported their own schools. This peculiar status arose from the theocratic
nature of the Turkish Government.%!

All in all, in the late nineteenth and early twentieth centuries, while continuous
Ottoman defeats in subsequent wars increased the Ottoman concerns for the
preservation of the territorial integrity of the Empire, non-Muslim minorities of
the Empire, particularly Greeks and Armenians contributed to this feeling of
insecurity through organizing direct rebellions or indirect support for the anti-
Ottoman activities. Hence, a vicious circle had been created. The activities
perpetrated by the minorities increased Ottoman concerns for the maintenance of

90  Mark Levene, “Creating a Modern ‘Zone of Genocide’: The Impact of Nation and State-Formation on Eastern
Anatolia, 1878-1923,” Holocaust and Genocide Studies, Vol. 12, No. 3, (Winter 1998), pp. 393-433, p. 407.

91  Henry Morgenthau, ] Was Sent to Athens, New York: Doubleday, Doran and Company, 1929, the full text of
the book was available at http://www.hri.org/docs/Morgenthau/
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the Empire and this sense of insecurity resulted in increasing Ottoman pressure on
the minorities, further alienating the Greeks and Armenians living in the Empire.
This vicious circle, which had also been exacerbated by the Westerners, would
turn into a catastrophe in the early decades of the twentieth century, affecting the
lives not only of non-Muslim, but also of all the citizens of the Ottoman Empire
in an extremely negative way. ‘

3. Pontus Society and its Activities

As stated above, there were various Greek societies called sillogi established in
different parts of the Ottoman Empire towards the end of the nineteenth century
that had served for the Hellenization of the Ottoman Greeks. Considering the
Pontus region specifically, the Pontus Society was one of the most active sillogi.
Indeed, the Pontus Society was not a monolithic entity; it was an umbrella
organization uniting various smaller organizations established in different parts of
northeastern Anatolia.

a. Establishment of Clandestine Greek Organizations in the Ottoman Empire

The first Greek organizations in the Pontus region were established as clandestine
organizations in the Merzifon American College in 1904 and they were called Rum
Irfanperver Kliibii (Greek Club of Knowledge-Lovers) and Pontus Kliibii (Pontus
Club). In the same year, in Inebolu, another secret organization was founded by a
Greek-origin American priest named Clematheos.9? Four years later, in 1908, two
additional secret organizations were established in Samsun under the auspices of the
Metropolitan of Amasya, Germanos Karavangelis (1866-1935).93 These
organizations were called Rum Teceddiid ve Ihya Cemiyeti (Greek Society for
Renewal and Revitalization) and Miidafaa-i Mesruta (Legitimate Defense). This
last organization was a military one and it aimed to arm all the Greeks living in the
Pontic region extending from Inebolu in the west to Batum in the east. Greek
historian Stephanos Yerasimos criticized the militarization of Greek secret
organizations by a religious leader, namely Germanos as such: “Although there was
no local discontent requiring the establishment of a self-defense organization,
Germanos established the first armed militia organization with the youngsters of this
neighborhood [Kadikdy, near Samsun] immediately after the 1908 revolution.”%4

92 Mustafa Balcioglu, Jki Isyan Bir Paga, Istanbul: Babil Yayincilik, 2003, p. 70.

93 Ponitus Meselesi: Teskilat — Rum Sekavet ve Fecayi-i Hiikiimetin Istitlaat ve Tedabiri: Avrupa Hiikiimetleriyle
Muhabere, Ankara: [Uncited Publisher], 1922, edited by ..... pp. 118-119.

94 Yerasimos, op. cit., p. 356.




Mustafa Serdar PALABIYIK - Yildiz Deveci BOZKUS

What is more, it was understood that Greek companies contributed these
organizations through providing them logistical support. For example, in 1908, fifty
Manlicher rifles had been transported by the Greek Destunis Company and stored
in the coffee house of Mercanis in the Kadikoy district of Istanbul, which would
later be utilized to arm the members of this clandestine military organization.®>

Following this establishment period, particularly the Greek organizations in
Samsun quickly established branches in various cities of the Black Sea region,
including Bafra, Carsamba, Fatsa, Havza, Inebolu, Kavak, Sinop, Tokat and
Unye; they had even extended to the interior parts of Anatolia including Kirsehir,
Kayseri and Urgiip.96 In 1909, all these organizations were put under the control
of the Asia-Minor Society (Asya-yi Sugra Cemiyeti) through the connection
established by Chrysanthos Filippides (1881-1949), the Metropolitan of
Trabzon.97 In 1910, the Pontus Society began to publish a journal entitled
Pontus.%

b. The Activities of Greek Organizations during World War I

Ottoman participation in World War I in 1914 and the subsequent defeat of
Ottoman armies on the Eastern front resulted in the Russian occupation of Eastern
Anatolia, including the coastal areas of the Black Sea region. On April 18, 1916,
Russian troops entered Trabzon and were welcomed by Metropolitan
Chrysanthos. In a letter he sent to the Russian Tsar, he declared his support for the
Russian occupation of the city.9? The governor of Trabzon, Cemal Azmi Bey
(1868-1922), had to deliver the administration of the city to Chrysanthos, who
dissolved the existing Municipal Council and assembled a new one composed
mainly of Greeks.100 Encouraged by the Russian occupation of the Black Sea
littoral, Greek organizations intensified their activities and Greek irregular bands
armed by these organizations began to attack Turkish villages. One of the
strongest band leaders, Vasil Usta, was contacted by the Russian secret service
and with a Russian torpedo boat he was sent to Samsun to organize the bands in
the region.!0! Later on, Vasil Usta went to Sivas and collected hundreds of armed

95 Ibid., p. 57.
96  Pontus Meselesi, op. cit., pp. 118-119.

97  Ali Giiler, [sgal Yillarinda Yunan Gizli Tegkilatlari, Ankara: Kiiltiir ve Turizm Bakanhg1 Yaymlari, 1988, p.
49.

98  Ibid.

99  Pontus Meselesi, op. cit., p. 165.

100 Mahmut Gologlu, Trabzon Tarihi: Fetihten Kurtuluga Kadar, Trabzon: Serander Yaynlari, 2000, p. 175.
101  Yerasimos, op. cit., p. 360.
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men to start a “general rebellion.”102 Op September 24, 1916, he attacked Muslim
villages to force Muslims to retaliate and to urge the Russians to protect the
Greeks against Muslim attacks. This time, he was accompanied by the secretary
of the Greek Consulate in Samsun, Lazaros Melidis. However, he was defeated by
Turkish troops near Ordu and escaped to Trabzon, where he stayed until the end
of the World War 1.103 As a result of this insurgency, Greeks of Tirebolu region
were relocated in November 1916 to the interior regions of the Sivas Province.
Towards the end of January 1917, Greeks living in Bafra were also relocated, this
time to the Ankara Province. Although Greek sources argue that these relocated
Greeks were persecuted by the Ottoman troops, Yerasimos wrote that there were
no massacres perpetrated against relocated Greeks and they returned to their home
after the end of World War I in 1918.104

The archives of the Greek Metropolitan See in Trabzon, which were examined by
Turkish authorities after the Russian retreat, included the documents of secret
correspondence sent to Chrysanthos during World War I. In these documents,
Chrysanthos was informed that some Greeks were assigned to inform the Russian
officers on the situation and tactics of the Turkish army located in Eastern
Anatolia. In two of such letters dated in 1917 and addressing Chrysanthos, two
such Greek spies, Polihronyos Partenopulos and Pavlos Patmanidis, were
named.105 What is more, it was understood from these documents that many of the
Greek religious leaders, including Metropolitans serving in the region contributed
to the establishment of the new Greek secret organizations. A letter sent from the
Giimiishane Metropolitan See to Chrysanthos on December 18, 1917
demonstrated that a branch of the Trabzon-based Rum Ittihad-1 Mill; Cemiyeti
(Greek National Unity Society) was established in Giimiighane, 106

The Pontus Society not only had branches within the Ottoman Empire but also in
Europe. The center of Greek propaganda in Europe was France, particularly
Marseilles. In this city, an organization called the External Pontic Congress
(Harici Pontuslular Kongresi) was established and it was headed by Konstantin
Konstantinides, the son of the major of Giresun, Yorgi Paga.!97 In 1917, in one of
the meetings of the Congress, Konstantinides delivered a speech, in which he not

102 Ibid., p. 361.
103 Ibid., pp 361-362.
104 Ibid.

105 Unless it would be stipulated otherwise, all the letters referred in this section of the article had been discovered
in the Trabzon Metropolitan Office and they had been translated by a committee including one Greek
(Dimitraki Efendi) and one Turkish translator (Miilazim-1 evvel [First Lieutenant] Ziya). Pontus Meselesi, op.
cit., p. 120.

106 1Ibid., p. 217.

107 Yerasimos, op. cit., p. 367.
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only defined the region of Pontus, but also commented on the Greek activities in
the region. Accordingly he defined Pontus as a region stretching from the
Kastamonu province in the west and Caucasus in the east. He further argued that
the number of population living in this region was 3.5 million among which there
were 1.5 million Orthodox Greeks, 500,000 Greek-speaking Muslim Greeks,
250,000 Orthodox Greeks who declared themselves as Muslims to the Ottoman
officials and 1,250,000 other ethnicities including Turks, Georgians, Turcomans,
and Circassians.108 In other words, he claimed that Turks constituted only a small
minority in the region, while the Greeks formed the majority. Of course, these
numbers were quite exaggerated and as noted above, they were inconsistent with
the academic studies as well as government censuses on the population of the
Black Sea region.

Konstantinides not only had made such propagandistic speeches, but also tried to
attract foreign attention to the Pontic cause. In one of his letters written to Leon
Trotsky (1879-1940), the then Russian Commissar for Foreign Affairs, he
demanded Russian intervention for the establishment of a republic whose borders
would stretch from the Russian border in the east to the Sinop Province in the west
after the Russians had retreated from the region.109

One of the most significant problems that those Greeks demanding an
autonomous, if not independent, Pontic state in the region encountered was that
the region had also been demanded by another Ottoman minority, namely the
Armenians. Although, in the second half of 1918, the Greek and Armenian
diaspora in Europe became more organized with the establishment of the League
of the Oppressed Nationalities of Turkey (Ligue des nationalités opprimées de
Turquie) in Geneva, whose members were predominantly Greek and Armenian,
soon after the Armistice of Mudros, the spoils of war resulted in a significant
contention between them, particularly on the city of Trabzon.!!0 In other words,
anti-Ottomanism could only unite Greeks and Armenians until the end of World
War I; however, still, particularly Chrysanthos and Venizelos strived for the
continuation of Greek-Armenian cooperation against the Ottoman Empire and
Kemalist forces. This territorial disagreement demonstrated why the region of
Pontus became a significant problem between Armenians and Greeks in the Paris
Peace Conference and a number of subsequent international meetings regarding
the fate of the Ottoman Empire between 1919 and 1922.11! In November 1918,

108 Konstantinides said that he had taken these numbers from a newspaper article, published in an Athens
newspaper called Neologos. Pontus Meselesi, op. cit., pp. 138-139.

109 Ibid., p. 140.
110 Sonyel, op. cit., 1993, p. 346.
111 Ibid., p. 347.
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Konstantinides assembled another congress in Marseilles and the resolution
adopted at the end of the congress was sent to the British Foreign Minister, Lord
Curzon (1859-1925). In this resolution, Konstantinides demanded the protectorate
of the Allied Powers over the 1,500,000 Greeks and the establishment of a Pontus
Republic in the region stretching from the Russian border to the Sinop
Province.!12 However, at that time, British foreign policy regarding the region
was to establish an Armenian state, which would be placed under the mandate of
the Allied Powers and to integrate the Pontic Greeks into this prospective
Armenian state. In other words, even the British were aware that it would be
impossible to establish a Greek state in the region with such a small number of
Greek populations in the region; hence, a Greco-Armenian federation seemed for
them a more plausible option.

While Konstantinides tried to garner European support for the Pontic cause,
Metropolitan Chrysanthos aimed to establish contacts with the Greeks living in
the Caucasus region. As mentioned previously, these Greeks were attracted by the
Russians in the last quarter of the nineteenth century and established a significant
community in the region. In one of the letters sent by a Greek living in Thilisi
named Velisaridis to Metropolitan Chrysanthos, Velisaridis informed
Chrysanthos that it was quite possible to gather volunteers for the Pontus Society
from Kuban and Sochum.!13 In other words, Greeks living in the Caucasus might
be utilized to establish volunteer troops against the Muslims living in the region.
Meanwhile, Greek notables of Istanbul who were engaged in anti-Ottoman
activities began to intensify propaganda activities, including publishing
propaganda materials regarding the Pontus Question. Accordingly, one of the
central branches of the Pontus Society, located within the Beyoglu sillogi,
prepared a booklet entitled “Horrors in Pontus” (Pontus Fecayii). This booklet
was translated into several languages and sent to European countries as well as the
United States.!'4 Additional books were prepared and published in Istanbul and
Athens. The Black Book published by the Patriarchate in Istanbul was followed by
the Red Book or Great Adventure of Pontus published in Athens. All these books
were translated and distributed in Europe.!15 As it can be seen, not only Greek
secret organizations, but also the Greek Patriarchate in Istanbul contributed to the
Pontus cause and influenced not only the public opinion of the Ottoman Greeks
but also European public opinion. This strategy was quite similar to the one
adopted by the Armenians. However, while Armenian propaganda materials such

112 Yusuf Sarinay, “Pontus Meselesi ve Yunanistan'in Politikast ", in Berna Tiirkdogan (ed.), Pontus Meselesi ve
Yunanistan’in Politikasi: Makaleler, Ankara: Atatiirk Aragtirma Merkezi Yayinlar, 1999, p. 14.

113 Pontus Meselesi, op. cit., p. 220.
114 Capa, op. cit., p. 17.
115 Tbid., pp. 74-76.
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as the Blue Book were published by the Allied Powers during World War I, Greek
propaganda materials were mainly published in Greece or in Istanbul under the
auspices of the Greek government and the Greek Orthodox Patriarchate in
Istanbul.

¢. The Activities of Greek Organizations after World War 1 until 1920

The Paris Peace Conference which was convened in 1919 to settle the post-World
War I international environment witnessed the gathering of delegations from the
Ottoman minorities, particularly established by Armenians and Greeks. These
delegations tried to convince the leaders of the European states to allow the
Armenians and Greeks to establish their own autonomous, if not independent,
states in what were in remnants of the Ottoman Empire. Besides the Greek
delegation representing the Greek state, in May 1919, Chrysanthos attended the
Paris Peace Conference as well. He delivered a memorandum to the delegates of
the conference on May 2, in which he labeled himself as the “Metropolitan of
Trabzon and the Delegate of Unsaved Greeks” (Trabzon Metropoliti ve Gayr-1
Miistahlis Rumlarin Murahhast). 116 Accordingly, in the memorandum, he first
defined the Pontus region. This definition was more limited when compared to the
aforementioned definition made by Konstantinides in 1917. Chrysanthos claimed
that historically the Pontus region was composed of the Provinces of Trabzon and
Karahisar as well as some parts of the Provinces of Kastamonu and Sivas. The
region that he defined as Pontus comprised almost the entire Black Sea littoral
from Inebolu to Batum. The Greck population of the region was given by
Chrysanthos as 600,000; however, there were also 250,000 Greeks which had to
migrate to the Caucasus before and during World War I. This would make the
total Greek population 850,000.117 Probably, Chrysanthos was likely aware that
the numbers presented by Konstantinides two years before were so unrealistic that
the Paris Peace Conference would not take them seriously. However, still, even
these reduced numbers were not welcomed by the British authorities of the
Foreign Office. Arnold Toynbee, who had been serving in the Foreign Office
during the Paris Peace Conference, wrote at that time:

The statistics and frontiers put forward in this memorandum are fantastic,
and the official figures of the Greek Government only total 450,000
Greeks for the vilayets of Trebizond and Sivas. Even this is, of course, a
large number... But the memorandum errs in claiming that they are a

116 The Turkish translation of this memorandum was available in Ibid., pp. 161-164.
117 TIbid,, p. 163.
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majority of the population, and no state territory with a Greek majority
could be carved out in this region.!18

Perceiving that the territorial and demographic information provided by the
delegation representing the Pontic Greeks seemed unconvincing, the head of the
delegation representing the Greek state, Venizelos, adopted a more realist attitude,
Citing the statistics of the Greek Patriarchate of Istanbul, he argued in the
Conference that the number of the Greek population living in the region was
477,828, while the Muslim population was 2,735,815.119

Returning to the memorandum presented by Chrysanthos at the Paris Peace
Conference, after giving these numbers and after explaining the Russian
occupation of Trabzon and his subsequent administration of the city, Chrysanthos
also added a significant detail. Accordingly, Colonel Chardigny, the French
representative in Thilisi, had demanded him to establish Pontus troops in order to
fight against the Turks on the side of the Allied States.!20 Indeed, the Russian
army had established a division of 12,000 Greeks who joined the Russian army
during the Russian occupation of the region. This Pontic division was commanded
by Greek soldiers serving in the Russian army, namely Colonel Ananias and
Colonel Nikiforakis.!2! Although the number of troops was aimed to be increased
to 50,000, after the Bolshevik Revolution, the Greek division was disbanded
before it became operational.122 However, still, the confession of Chrysanthos
was significant enough to demonstrate the degree of external support to the Pontic
cause.

The memorandum of Chrysanthos ended with some claims and demands. He
claimed that the Muslim and Greek population of the Pontus region was almost
equal and indeed majority of the Muslim population was originally Greek, who
had forgotten neither their identity nor language. He added that both Turks and
Russians admitted that the Greeks were competent more than any other nation to
rule the Pontus region; therefore, he demanded from the conference to place the
Pontus region under the control of an autonomous Greek state,123 It should be
recalled that these demands came from an Ottoman citizen and a religious figure

118  Sonyel, op. cit., 1993, p. 352.

119 Sarmay, op. cit, p. 19. In 1921, the Central Army Commandment sent a report on the Greek population in the
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serving in the Ottoman Empire. His demands were so ambitious and so unrealistic
that they had even been refused by Venizelos, who was aware of the British policy
of the establishment of an Armenian state and integration of Pontic Greeks to that
state. Accordingly, Venizelos demonstrated himself as making a great sacrifice to
leave Trabzon to the prospective Armenian state as an outlet to the Black Sea and
never mentioned a Pontic state.!24 Such a policy frustrated the Pontic Greeks
demanding their own state.

After disappointed by Venizelos in the Paris Peace Conference, the leaders of the
Pontic Society began to pursue a more active policy. A significant aspect of this
new active stance was to increase the Greek population living in the region in
order to increase the Greek proportion in the total population. Indeed, the strategy
of population transfers was not new; it had been implemented since the last
quarter of the nineteenth century. According to the statistics, it was estimated that
between 1870 and 1920, 30,000 Greeks inhabited the Samsun region with the
joint effort of the Patriarchate and Greek State.!?5 During the Armistice period
between 1918 and 1922, Greek immigrations to the region from the Caucasus and
interior parts of Anatolia intensified. A secret organization called Kardus was
specifically established in Istanbul in 1919 to organize the Greek immigration to
the Pontus region. This organization seemed to be a charity establishment
operating under the overt name of “Central Commission of Greek Immigrants™;
however, it aimed to increase the Greek influx to Asia Minor and to send irregular
bands to the Pontus region under the guise of immigrants.126 According to
Ottoman archival documents, as a result of the activities of this organization,
towards the end of July 1919, approximately 8,000 armed Greeks were transferred
from the Caucasus to Trabzon.127

Towards the end of 1919, Chrysanthos had returned to Trabzon from Paris
without a tangible result for the establishment of an independent Pontic state.
However, he continued his efforts. In November 1919, he went Batam and during
his presence there a Pontic government was established in the city. The
government, which had not been recognized officially, started arms delivery to
the shores of Trabzon immediately and issued passports to the Greeks in the name
of the Pontic Republic.128 From Batum, Chrysanthos went toTbilisi and Yerevan
and initiated negotiations with Armenians for a prospective Greek-Armenian

124  Sabahattin Ozel, Milli Miicadelede Trabzon, Ankara: Tiirk Tarih Kurumu Yayinlari, 1991, p. 38.

125 Ertugrul Zekai Okte, “Yunanistan’m Istanbul’da Kurdugu Gizli Ihtilal Cemiyeti (Kordus),” Belgelerle Tiirk
Tarihi Dergisi, No. 40, January 1971, ss. 22-23, cited in Sarinay, op. cit., p. 21.

126 Ibid.
127 Ozel, op. cit., p. 133.
128  Okte, op. cit., p. 28.
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federation in Eastern Anatolia and the Pontus region. This was done under the
directions of Venizelos and in January 1920, Greek representative Kathenioties
and Armenian representative General Termissian signed a treaty which
concretized the Greek-Armenian collaboration,129

Meanwhile in December 1919, Greek Prime Minister Venizelos suggested that
the British government organize approximately 4,000 Pontic Greeks serving as
volunteers in the Greek army. Accordingly, Colonel Katheniotes had been
assigned by the Greek government to deal with these Greek soldiers and, if
accepted by the British Foreign Ministry, these troops could be sent to Pontus to
restore order there.130 In other words, besides the Russians, the Greek state also
engaged in a more active policy, even including military operation towards the
Pontus region. However, British officials clearly refused this offer with an
observation stipulating that this “...idea should certainly be discouraged.”13!

All in all, from the Paris Peace Conference until early 1920, Greek organizations
aimed to obtain foreign support. Their demands from the British were refused and
their activities within Russian territories for the establishment of a Pontic division
could not be operationalized. Disappointed by these failures and forced to be
contended with armaments and a limited number of officers from European states
and particularly from Greece, the local leaders of these organizations decided to
struggle with the Ottomans by their own means. This resulted in the
intensification of the activities of Greek bands in the region, which had already
been established before World War I.

4. The Activities of Greek Bands in the Black Sea Region

Indeed, the activities of Greek bands first intensified just after the beginning of
World War 1, when the first significant incidents of these bands were witnessed in
the Bafra region. There were eleven Greek villages in the Nebyan district of Bafra
whose population reached 6,219. The inhabitants of these villages came together
and established armed bands with a total number of 1,500 men. When the
Ottoman government declared a state of war against the Allied Powers and began
to conscript male Ottoman citizens, the N ebyan Greeks refused to join the army
and began to attack Muslim villages as early as October 1914. From this date until
the end of 1920, there were 110 incidents committed by the Nebyan bands against
Muslims living in the region. According to official documents, in these 110

129 Ibid., p. 29.
130 Sonyel, op. cit., 1993, p. 363.
131 Ibid,, p. 364.
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incidents, 534 Muslims were killed, thousands were wounded and their properties
were pillaged.132 Solely, in the villages of Cagsur and Kosaca 367 Muslim
civilians were brutally murdered.!33 The total value of Muslim properties pillaged
in Alacam region near Nebyan exceeded 360.000 kurush, while among 27
villages and farms, 16 were burned to the ground and the remaining were partially
damaged.134

Another location where Greek insurgency intensified was the city of Samsun.
Between March 1915 and February 1916 Greek bands burned more than 500
houses, and until the end of 1920, 51 Muslims were killed.135 Solely in the town
of Cargsamba, 335 houses, two mosques, and two schools were burned in the same
period as well.136 Three incidents were particularly recorded in detail in the
archival documents. These were the massacres perpetrated by Greek bands in the
villages of Giiney, Baylarca and Duayeri. Accordingly, 24 Muslims were killed in
the first two villages and among them there were small children as well as elderly
people. In Duayeri, 20 Muslims were killed as a result of crossfire by the Greek
bands.137 Similarly, in the city of Amasya, 48 Muslims were killed and 17 villages
were pillaged.138

Greek atrocities were most intensified in the Koprii town and its dependent
districts. There, the Greek bands, which were composed of 800 Greeks, had
destroyed several villages. In these incidents more than a hundred Muslims were
killed; all of their properties were pillaged.!3 Particularly, in Ortaklar and
Esenbey villages, all inhabitants were brutally massacred.}40 Ortaklar had once
been a prosperous village composed of 150 houses; however, after it was pillaged
in October 1921, there was no single house left for inhabitance.!4! Similarly, in
the Kiipecik village of Ladik town on 1 August 1921, only five houses and ten
granaries were left unburned among 150 houses.142

In all, the total recorded number of the Muslim losses who had lost their lives as
a result of the atrocities perpetrated by Greek bands in the Pontus region was

132 The details of these incidents were provided in Ibid., Pontus Meselesi, op. cit., 243-303.
133 Ibid, p. 240.

134 Ibid., pp. 246-248, 297.
135 Tbid., pp. 310.

136 1Ibid., pp. 312-314.

137 Tbid., pp. 303-304.

138 1Ibid., p. 316.

139 Ibid., pp. 334-344.

140 Ibid., pp. 333-334.

141 Tbid., p. 344

142 Ibid., p. 350.
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1,641.143 However, Turkish government estimated that the number was higher.
The Minister of Interior, Fethi Bey, declared in a speech he delivered in the Grand
National Assembly on December 29, 1921, that the number of houses burned and
pillaged from 1919 to late 1921 was 3,303.144 These numbers demonstrate the
level of Greek atrocities which claimed hundreds of lives and resulted in a serious
desolation in the region.

These atrocities were not only documented in the Turkish archives but also there
were French archival documents providing accounts of the Greek insurgency.
Yerasimos cited two of them. In the first document, it was stipulated that the
bands were mainly located around Samsun and reached 2,500 men. The document
states: “For the last few years, they engaged in bloody revenge activities against
Muslim people in all occasions”45 In the second document, it was determined
that since Turkish troops began to protect the cities of the Black Sea region, Greek
bands directed their attacks to less protected villages.!46 In other words, Western
representatives serving in the region had witnessed the atrocities committed by
the Greeks and cited them in their reports.

Greek atrocities were responded to by the establishment of Turkish irregular
bands and these several attacks towards Greek villages hosting the Greek
insurgents. In other words, there were no one-sided persecutions solely
perpetrated by the Turks against the Greeks as many Greek and European sources
indicated. Rather, the distrust between the two communities reached such a level
that their coexistence turned out to be in danger and mutual atrocities were
perpetrated. As a result of the inter-communal clashes, local leaders of Greek
organizations began to complain to the High Commissars of the Allied Powers
about the atrocities committed by the Turks in the Pontus region. Even in the
weekly meeting of High Commissars held on February 6, 1919, the French
representative, Admiral Amet, argued that in the rural areas of the Black Sea
region as well of Central Anatolia Greeks were massacred. However, Yerasimos
writes how the Greek propaganda material published in these years included
solely the incidents perpetrated by the Turks while ignoring the ones perpetrated
by the Greeks:

In the counter-propaganda book entitled Pontus Question (Pontus Sorunu)
and published in 1923 in Istanbul by the Turks, 25 killings and an equal
number of usurpation incidents were cited in detail; contrarily, there was

143 Ibid., p. 397.

144 Ibid.

145 Yerasimos, op. cit., p. 378.
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no single concrete example in the long theses of martyrdom of the Pontic
Greeks for the winter and summer of 1919.147

Greek atrocities against the Muslim population of the Black Sea region intensified
after the Armistice of Mudros. Particularly, the landing of British troops in
Samsun and Merzifon in March 1919 facilitated Greek insurgency activities.
What is more, just after the signature of the Armistice another Greek organization
was established in Istanbul. Known as Mavri Mira (the Black Destiny), this
organization was established under the auspices of the Patriarchate and protected
by the British state.!48 This organization was rapidly spread to Bursa, Adapazari,
Ankara, Konya, Karaman, Kayseri, Marag, Urfa, Diyarbakir and Siirt through
clandestine agents. More important, the organization hosted some Greek bands
operating in the Marmara region, the most significant of which was the band of
Todori at the outskirts of Istanbul.!4® In other words, Greek brigandage activity
became more organized with the establishment of these mew organizations
supported by the British state and the Patriarchate.

While Mavri Mira was hosting existing Greek bands established by Ottoman
Greeks, at the same time, the Greek state also increased its support of the Pontic
Greeks. Accordingly, Greek officer Karaiskos arrived in Samsun and began to
organize Greek bands already established in this region. Soon, the number of
armed men in these bands reached 25,000.150 The atrocities committed by these
bands reached such a level that the Ottoman government decided to send a
military inspector to the region in order to report on the reasons for these
insurgencies.15! He was Major-General Mustafa Kemal (1881-1938), who
demanded and was appointed to that post. Mustafa Kemal reached Samsun on
May 19, 1919, examined the situation there and sent several reports to the Porte.
In his report dated 21-22 May, he wrote that the reason for the disturbance in the
region was the activities of some forty Greek bands and if these bands were to end
their activities, thirteen Muslim bands, which had been established to protect the
Muslim inhabitants of the region, would immediately do the same.!52

The Greek insurgency was not only depicted in the reports of Mustafa Kemal but
also in the writings of several European visitors coming to the region. For

147 Tbid., p. 371.

148  Giiler, op. cit., p. 36.
149 1bid., pp. 37-38.

150 Sannay, op. cit., p. 34
151 Tbid.

152 Yerasimos, op. cit., p. 375. For a detailed analysis of Mustafa Kemal’s reports sent from Samsun, see Mithat
Sertoglu, “Mustafa Kemal’in Samsun’dan Gonderdigi iki Miihim Rapor,” Belgelerle Tiirk Tarihi Dergisi, Vol.
3, No. 14, (Yi)
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example, Admiral Bristol, who had written a significant report on the situation of
Anatolia after World War L, informed the Allied Powers about his deep concern
over the “anarchic environment created by Greek activities,” while American
Consul Ralph F. Chesbrough wrote to the US Secretary of State that some Greek
bands which were operating around Samsun region were established and
equipped by the British agents.!53

Of course, the Greek insurgency movement was responded to both officially and
by the inhabitants of the region. As mentioned before, the first response was the
establishment of Muslim bands to protect Muslim lives and properties against the
Greek bands. Among these bands, the one headed by Topal Osman Aga (1883-
1923) in the Giresun region was quite powerful. Topal Osman Aga, the son of a
local notable family, had already been accused of atrocities perpetrated against the
Armenians and Greeks during World War I and was sentenced in absence by the
Military Tribunals (Divan-1 Harb ) established in Istanbul.!54 When the Mayor of
Giresun resigned due to health reasons in May 1919, Osman Aga became the
mayor of that city benefiting from the weaknesses of the central government in
the region.!55 After assuming such an influential post, he began to organize
Muslim youngsters and lead them in their struggle against the Greek insurgency
movement. Between 1919 and 1921, the irregular troops of Osman Aga fought
against Greek bands, while in 1921 they joined the Turkish army in the Sakarya
Battle.156

It should be noted that during this period of inter-communal clash, the irregular
troops of Osman Aga sometimes engaged in criminal activities and killed
innocent Greeks while suppressing Greek insurgency activities around Greek
villages. Despite his cruel methods, his struggle against Greek bands created a
sense of security for the Muslim inhabitants of the region who had long suffered
from Greek atrocities.

Consolidation of a nationalist movement in Ankara by Mustafa Kemal and the
response of Muslim bands towards the Greek insurgency movement concerned
the Greek authorities, first and foremost the Greek Prime Minister Elefterios
Venizelos. Therefore, towards the end of 1920, he decided to apply an active
military policy by leaving Turkish troops under crossfire through the Greek army
which had already been positioned in Western Anatolia and Pontic troops, which

153 Yerasimos, op. cit., pp- 379-380.

154 Silleyman Beyoglu, “Milli Miicadele’de Giresun'un Yeri ve Onemi,” in Giresun Tarihi Sempozyumu:
Bildiriler, Giresun: Giresun Belediyesi Yayinlani, 1997,

155 Capa, op. cit., p. 109.
156 Ibid,, p. 113.




Mustafa Serdar PALABIYIK - Yildiz Deveci BOZKUS

would immediately be established in Northeastern Anatolia. Accordingly, in a
Jetter dated October 5, 1920, Venizelos argued to the British authorities that in
order to press the Turkish government to accept the Sevres Treaty, such a dual
operation was necessary; however, since Greece was incapable of engaging in
such a large scale operation, he demanded 200,000 uniforms and 3 million pounds
from Britain.!57 He wrote:

The only radical remedy would be a new campaign with the object of
destroying definitely the nationalist forces around Angora and the Pontus,
with the following double consequences:

1. Of driving the Turks out of Constantinople which would form, together
with the zone of the Straits, a separate state the existence of which would
constitute a unique efficacious guarantee of the liberty of the Straits.

2. Constitution of a separate state at the Pontus with the Greeks that have
remained there, and those who having emigrated to escape from the
Turkish persecution during the last fifty years are dispersed in the south of
Russia, and whose total number amounts to 800,000. This state,
collaborating with Armenia and Georgia, would form a solid barrier
against Islamism and eventually against Russian imperialism. The forces
which Greece now disposes of would be sufficient to ensure the complete
success of this expedition, but for political and financial reasons the
Hellenic Government would be unable to assume the exclusive initiative
and responsibility thereof, as in June last.158

In other words, Venizelos did not only demand material support from the British,
but he reversed his policy of leaving Trabzon to a prospective Armenian state
which would also include Pontic Greeks. He understood that the Nationalist
forces under the command of Kazim Karabekir (1882-1948) would not allow the
establishment of an Armenian state; therefore he began to press for an
independent Greek state in the Black Sea region. The subsequent defeat of
Armenians by the Turkish troops and the conclusion of the Treaty of Gyumri in
December 1920 showed that the concerns of Venizelos became a reality.

Meanwhile, because of the insufficiency of irregular bands to cope with the Greek
insurgency, the Turkish government established in Ankara in April 1920 quickly
planned a long-lasting solution to this problem and combined several troops to

157 TIbid., p. 413.
158 Smith, op. cit., p. 131.
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establish an army called the Merkez Ordusu (Central Army) in December of the
same year. This army was sent to the Black Sea region to investigate the activities
of clandestine Greek organizations and to suppress the Greek insurgency.
Nureddin Pasa (1873-1932) was appointed as the commander of the Merkez
Ordusu.

When Nureddin Pasa arrived in the region, he immediately began to adress the
issue thoroughly. His investigations conducted at the Merzifon American College
revealed how these missionary schools contributed to the Greek insurgency in
Anatolia. According to a letter dated on February 16, 1921, Nureddin Paga wrote
to the General Staff that in the Merzifon American College and in its hospital,
some documents, including the emblem and statute of the Pontus Society, were
founded. What is more, it was also understood that, a teacher teaching Turkish
language at Merzifon College, Zeki Efendi, was killed by Greeks because he had
been thought to inform the Turkish authorities about what had been going on in
the college.!59 Among the documents found in Merzifon, it was also revealed that
the director of the college and the American representative in Samsun attempted
to send some Greek and Armenian students to Europe without the permission of
the Ottoman Empire.160 As a result of these allegations, the college was closed,
and except for two Americans, all of its personnel were deported. 161

In addition to the establishment of the Merkez Ordusu, the second significant
precaution taken against the Greek insurgency was the collection of weapons and
ammunition from the Greek population living in the Pontus region.162 This
decision was evaluated by Greek sources as intentionally depriving the Pontic
Greeks of their basic need for security; in other words, these sources argue that
this policy of disarmament facilitated Turkish atrocities perpetrated against the
Greeks. However, in order to provide security for the Muslim inhabitants of the
region, such a decision was perceived as essential by the Turkish National
Assembly. What is more, it became evident from the investigations of Nureddin
Paga that the Greeks of the region were armed excessively through the weapons
transported from Greece to the region. Hence, the issue of disarmament was
designed as a precaution to sustain security in the Black Sea area.

By the spring of 1921, a significant development forced the Turkish National
Assembly to adopt more radical measures to protect the Muslim inhabitants of

159 Pontus Meselesi, op. cit., p. 424,
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161  Yerasimos, op. cit., p. 417.

162 Balcioglu, op. cit., p. 87.




Mustafa Serdar PALABIYIK - Yildiz Deveci BOZKUS

the region, this time not only from Greek irregular bands, but from the attack
of the Greek state. Accordingly, on March 16, 1921, the Turkish government
signed the Treaty of Moscow with the Soviet Union. The Russians pledged to
send money and ammunition to Anatolia via the Black Sea. Informed about the
treaty, the Greek state sent several warships to the Black Sea in order to
prevent the transportation from Soviet Union to Turkey. These warships
bombed some of the Black Sea ports, most significant of which was Inebolu,
which was bombed on June 9. As a result of these attacks, fearing a combined
attack of Greek troops and the local Greek insurgents, the Turkish government
adopted a decision ordering the relocation of Greeks aged between 15 and 50
into the interior parts of Anatolia. On June 19, the Commandment of the
Central Army issued notification which ordered the relocation of the
aforementioned Greeks to Malatya, Ergani, Marag, Giiriin and Darende. What
is more, the notification declared that any maladministration during the
relocation would be punished severely and the security of the women, elderly
and children would be provided by the Turkish troops. However, this
relocation was never fully applied and in November of the same year, it was
totally abandoned.163 According to the Turkish military statistics, the total
aumber of relocated Greeks was 63,844.164 Of course, as a result of weather
conditions, hunger, diseases and more importantly as a result of the attacks
perpetrated by irregular Turkish bands, some of these relocated Greeks either
died or were killed. This process of relocation was a tragic incident; however,
it was perceived at that time as a necessary precaution for the provision of
internal security since the Greek army had already initiated its major assault
against Turkish troops and advanced in Anatolia so much so that the Great
National Assembly discussed the evacuation of Ankara. Fearing a Greek rear
attack, the Turkish government attempted to secure its newly established
control in the east through such precautions.

The final precaution to prevent Greek insurgency was the establishment of Istiklal
Mahkemeleri (Independence Tribunals) to try those who had engaged in the
activities of Greek bands. As a result of these trials on October 10, 1921, the
Tribunal established in Sivas issued 177 death sentences (174 Greeks, 3
Muslims). The Metropolitan of Trabzon, Chrysanthos, the Metropolitan of
Giresun, Lavrentios, and the major propagandist of the Pontus cause in Europe,
Konstantin Konstantinides, were sentenced to death in absentia.!63

163 Sarmay, op. cit., p. 49
164 Balcioglu, op. cit., p. 120.
165 Ibid., p. 51.
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The precautions adopted by the Turkish government seemed unduly harsh and,
indeed, they were so; however, even some Western historians admit that the
decisions of disarmament, relocation and the trials in the Independence Tribunals
had a certain level of justification because of the solemn threat perception of the
time. For example, Smith writes that:

The Turks claimed, correctly, that there were revolutionary and separatist
elements in the Pontus who were a potential threat to the rear of their army
in the event of a Greek offensive. It was true that certain Pontine Greeks
nourished ambitious plans of raising irregular troops with the aid of regular
officers from the Greek army for the liberation of the province. They wrote
long and unconvincing letters to Venizelos soliciting his help in launching
their projects...It was true also that the Greek forces did their best to invite
Turkish reprisals by bombarding some of the Turkish Black Sea ports from
the sea.166

What is more, archival evidence demonstrates that the security concerns of the
Turkish government were not totally exaggerated. The meeting of Colonel
Sariyannis, the deputy chief of General Staff of the Greek Army, with British
politician and diplomat Philip Kerr (1882-1940) on March 1, 1921, reflected that
Turkish suspicion about a Greek attack on Pontus region was not an unfounded
fear. According to Yerasimos, in this meeting Sariyannis offered to Kerr that if
the Greek offensive towards Ankara from the West would be insufficient, the
“...Greek army could land [at] Pontus, establish military bases where [the] Greek
population lived and then occupy Sivas and Erzurum with the help of
Armenians.”167

As a result of these military and legal precautions in the beginning of 1923, the
Greek Insurgency came to an end. However, Turkish-Greek relations had been so
disturbed during these volatile and turbulent years that their coexistence became
almost impossible. Therefore, a final resolution was designed by the Turkish and
Greek states together under the mediation of the international community, which
was the Turco-Greek exchange of populations. Without a brief examination of
this process, the solution of the Pontus Question cannot be understood properly.
As such, the last part of this chapter of the paper is devoted to this issue.

166 Smith, op. cit., p. 211.

167 Yerasimos, op. cit., p. 418. Yerasimos acquired this excerpt from Ksenofon Stratigos, I Ellas en Mikra Asia
(Greece in Asia Minor), Athens: [Uncited Publisher], 1925, p. 173.
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5. The Turco-Greek Exchange of Populations

The disintegration of multi-ethnic empires after the dissemination of nationalist
ideas produced population transfers or exchanges since the ethnic components of
these empires, which had been living in peace for centuries, became reactant to
each other. The reason for this discontent is that since these communities had been
scattered within the territories of these multi-ethnic empires, each of them tried to
unite all its members under the same territory. This resulted in an irredentist
version of nationalism producing territorial claims for the other’s living space.
This was the case in the Ottoman Empire. As a result of the disintegration process,
former constituent communities began to pursue irredentist policies claiming the
territories even if the claimant constituted only a tiny minority. Such policies
made coexistence of communities almost impossible. The solution found to
ameliorate further clashes was to design an exchange of population which
satisfied both sides.

The idea of exchange of populations in the Ottoman Empire first emerged after
the Balkan Wars. In 1913, the Ottoman government signed a convention with the
Bulgarian government as a follow up to the Treaty of Constantinople, which had
been signed on September 29, 1913 ending two years of continuous conflict.
According to this convention, 48,570 Muslims from the Bulgarian territory were
exchanged for 46,764 Bulgarians from Eastern Thrace.168 Indeed, such a policy
was so novel for the international community that according to Harry J.
Psomiades, this was the first interstate treaty in modern history providing for an
exchange of population.!6? The international community had been accustomed to
more bloody resolutions of the population problems throughout history and such
a mild and peaceful policy surprised everyone.

The Turco-Bulgarian exchange of populations had also been perceived by
Flefterios Venizelos, the then Greek Prime Minister, as a good solution for
resolving the contention between Turkish and Greek populations living in Greece
and in the Ottoman Empire respectively. That is why he suggested the Turco-
Greek exchange of populations in 1914, when the Ottoman government decided
to expel some of the Greek inhabitants of the Western Anatolian littoral in order
to settle Muslim emigrants from Macedonia who had been pouring into the
Ottoman Empire by the thousands. Such an offer was also welcomed by the
Turkish side. According to Psomiades, “[t]he success of this exchange

168 Onur Yildinim, Diplomacy and Displacement: Reconsidering the Turco-Greek Exchange of Populations, 1922-
1934, New York & London: Routledge, 2006, p. 40.

169 Harry J. Psomiades, The Eastern Question: The Last Phase: A Study in Greek-Turkish Diplomacy, New York:
Pella Publishing Company, 2000, pp. 53-54.

Uluslararas: Suglar ve Tarih, 2009, Say:: 7/8



The Pontus Question: An Overview

subsequently led the Turks to attempt to solve the much more significant problem
of the large Greek minority in Turkey by legal ratification of another fait
accompli.” 170 However, the outbreak of World War I made this initiative futile.

The idea of a Turco-Greek exchange of populations was revitalized once more
after the Greek defeat in Anatolia by the Turkish forces united under the
leadership of Mustafa Kemal. After the final and decisive defeat of Greeks in late
August 1922, the Greek army began to retreat. When massive numbers of Greeks
left Anatolia with the invading Greek army by September 1922, Greece was
caught unprepared in resettling and accommodating these refugees. Even if they
emulated Ottoman institutions of refugee administration, the Greek state failed to
deal effectively with the incoming population.17!

With the impossibility of coexistence of the Greek and Turkish communities due
to the bitter experiences of World War 1 and the Turkish struggle for
independence mainly against the Greeks, when the Turkish and Greek delegations
came together to discuss the situation after the Turkish War of Independence, both
sides were ready to revitalize the idea of exchange of populations. Accordingly,
Onur Yildirim summarizes the process as such:

Almost a decade later than the abortive exchange plan and the two abortive
diplomatic steps taken in Paris in 1919 and in Sevres in 1920 and initiated
principally by the Greek statesmen (primarily by Venizelos himself), the
ruling elite in Turkey and Greece which anonymously saw respective
minorities as a major source of friction finally found a legitimate platform
upon which to renegotiate and ultimately adopt, albeit on a compulsory
basis, the earlier project of 1914. Thus under the patronage of the Allied
states, the ruling classes of Turkey and Greece proceeded with the forceful
removal of the minorities, silhouettes of the Ottoman past, in order to
consolidate the formation of their respective states. Accordingly in the
carly stages of the peace negotiations at Lausanne, the two sides reached a
quick agreement on an agenda to exchange the majority of their minoritics
and signed, to this effect, the Convention Concerning the Exchange of
Greek and Turkish Populations on J anuary 30, 1923.172

During the Lausanne negotiations, although it was Venizelos himself who
welcomed a compulsory exchange of populations between Turkey and Greece

170 Ibid., p. 54.
171 Ibid, p. 7.
172 Ibid, p. 8.
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before World War I and although he had still been aware that it would be a very
plausible option to settle inter-communal clashes, he aimed “...to have it appear
that such a brutal process was forced upon him by the Turks.”173 However, still,
the Turco-Greek exchange of populations was concluded after a series of
negotiations as a separate convention attached to the main text of the Treaty of
Lausanne. The first article of the Convention stipulates:

As from the 1 May 1923, there shall take place a compulsory exchange of
Turkish nationals of the Greek Orthodox religion established in Turkish .
territory, and of Greek nationals of the Moslem religion established in
Greek territory. These persons shall not return to live in Turkey or Greece
respectively without the authorization of the Turkish government or of the
Greek government respectively.l74

However, there were exceptions to the exchange of populations. Greeks living in
Istanbul and the Turks living in Western Thrace were exempted from exchange.
After the conclusion and ratification of the Treaty of Lausanne, the exchange of
populations had started on both sides in late December 1923 and was completed
one year later in December 1924.

The process of the execution of exchange of populations is not related much to the
purposes of this paper; however, reference to some details regarding the number
of exchanged populations might be useful. The number of refugees who arrived
in Greece from the beginning of the Balkan Wars in 1912 until the end of 1920
was 535,000 and approximately 190,000 of them were from Anatolia.'’> On the
other hand, the number of Muslim refugees who arrived in Anatolia and Istanbul
in the same period was 413,922 and 143,189 of them poured in from the territories
lost to Greece in the Balkan Wars.176 As a result of the exchange of populations
in 1924, the number of Greek refugees coming to Greece was 1,221,849 and
1,104,216 of them had come from Anatolia and Thrace. On the other hand, the
number of Muslim refugees arriving in Turkey was 388,146 and most of them
came from Greek Macedonia and the Aegean islands.177

The legal dimension of the population exchange had not ended with the
conclusion of the main convention. There were additional legal mechanisms

173 John A. Petropulos, “The Compulsory Exchange of Populations: Greek-Turkish Peace-making, 1922-1930,”
Byzantine and Modern Greek Studies, Vol. 2, pp. 135-160, p. 142, also cited in Yildirim, op. cit., p. 45.
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176 Ibid., p. 90.
177 TIbid., p. 91.

Uluslararasi Suclar ve Tarih, 2009, Sayx: 7/8



The Pontus Question: An Overview

created to solve the problems of this process. For example, on December 1, 1926,
the Turkish and Greek governments signed the Athens Convention, which
stipulated that the Turkish and Greek states would take the possession of the
abandoned properties. This convention resulted in many problems and
contentions on both sides which had finally been resolved with the Ankara
Convention signed on October 30, 1930. With this convention, the exchange of
populations was officially completed and the ownership of all the abandoned
properties of the exchangeable and non-exchangeable was legally transferred to
the respective governments,!78

The exchange of populations was also the final resolution of the Pontus Question
since the Pontic Greeks were subject to this process. Although many Greek
sources claiming the occurrence of a Pontic Greek “genocide” tend to label the
exchange of populations as a final phase of the extermination of this community,
indeed, the exchange of populations was designed not by the Turkish
government itself, but as a result of mutaal understanding between Turkey and
Greece. Of course, uprooting thousands of people from their homelands had been
a quite traumatic experience. Both the Greeks living in Turkey and the Turks
living in Greece had been residents of their respective countries for centuries.
When the art of coexistence, which was a peculiar and compulsory aspect of
multi-ethnic empires, had come to an end after the disintegration of the Ottoman
Empire, the exchange of populations was perceived by both Turkish and Greek
authorities as the only viable option to provide peace and tranquility for the
respective peoples.

IV. Reflecting Upon the Pontus Question:
Current Ramifications

Although the Pontus Question had been legally finalized with the exchange of
populations as an annex to the Treaty of Lausanne, during the late 1980s and early
1990s, it has once more revived by the Greek state on the one hand and the Greek
diaspora on the other. There are several reasons for this revival after more than
half a century after the closure of this case. The first reason was the deterioration
of bilateral relations between Greece and Turkey, particularly after the Turkish
intervention in Cyprus in 1974 and the subsequent inter-state crises in the Aegean
such as the territorial sea, continental shelf and remilitarization of the Greek
islands.!” The problems regarding the Aegean were resurfaced after the

178 Ibid, p. 117.

179 For a detailed account of Turkish-Greek relations in the post-Cold War era, see Dimitrios Costas (ed.), The
Greek-Turkish Conflict in the 1990s: Domestic and External Influences, London; Macmillan, 1991,
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codification of the Law of the Sea in the early 1980s and exacerbated by the early
1990s.

The second reason was the successful resurrection of the Armenian genocide
allegations starting from the second half of the 1980s. Indeed, the Armenian
diaspora, which had understood that terrorist activities would not produce the
intended result, namely recognition of the Armenian genocide allegations by
Turkey, began to politicize the issue in a way to provide international support for
the Armenian cause so as to place pressure upon Turkey. The success of
Armenian propaganda techniques, the most significant of which was the decision
adopted by the European Parliament in 1987, attracted Greek attention for
utilizing similar methods with Turkey. This would not only put Turkey under
pressure regarding bilateral problems with Greece, but also consolidate the
coherence and unity of the Greek diaspora as it had done for the Armenian
diaspora.

Hence, from the early 1990s onwards, Greek propaganda claiming that the Pontic
Greeks were subject to “genocide” during and after World War I just as were the
Armenians began to produce significant outcomes. The activities of the Greek
diaspora was so intensified outside Greece that the first official initiative
regarding the recognition of the Pontic Greek genocide allegations was
surprisingly not initiated by Greece but by the United States. Accordingly, on
February 23, 1994, New York Senator Alphonso Marcello d’ Amato submitted a
draft resolution to the U.S. Senate entitled “A Call for Humanitarian Assistance
to the Pontian Greeks.” In this resolution it was stipulated that the Pontic Greeks
escaped from the conflictual environment that they had been living in and since
then they “...have found themselves alternately both discriminated against as well
as innocent victims of brutal wars.”180 Although the resolution did not clearly
mention Pontic Greek “genocide” it still stipulated that particularly under the
Ottoman Empire and the Soviet Union, Pontian Greeks “...have been subject to
severe discrimination and torture” and “...have historically been denied their right
to develop their own culture and study their history.” The resolution concluded
that the U.S. “...should take the lead in organizing international humanitarian
efforts to aid this destitute population.”!8!

It was quickly understood from the resolution presented to the U.S. Senate that the
effort of Senator &’ Amato was an organized effort with the Greek Parliament, for
just one day after the submission of the draft resolution, the Greek Parliament

180 For the full text of the resolution, see http://bulk.resource.org/gpo.gov/bills/103/sr182is.txt.pdf.
181 TIbid.
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unanimously issued a law recognizing the Pontic Greek genocide allegations on
February 24, 1994 and this law, No. 2193, was approved by the then President
Constantine G. Karamanlis on March 7. According to Article 1 of the law, 19th of
May is determined as the “Day of Remembrance of the Genocide of the Hellenes
of Pontos™; whereas Article 2 states that “[t]he character, the content, the agency
and the method of organization of commemorative events are defined by
Presidential decree, issued on the proposal of the Minister of the Interior
following the opinion of the recognized Pontian associations.”!82 It was not
determined in the law why 19t of May was chosen as the day of remembrance;
however, the date was quite symbolic because it was the day when Mustafa
Kemal landed in Samsun and, according to Turkish historiography, initiated the
Turkish struggle for independence. As noted above, Mustafa Kemal was officially
sent Samsun to report on the activities of the Pontic Greeks. Thus the date chosen
to indicate the Pontus “genocide” was quite meaningful for the Greeks.

A second significant initiative for reflecting the Pontus Question towards the
international community was concretized in 1998, As indicated in the first chapter
of this paper, a written statement was submitted by the International League for
the Rights and Liberation of Peoples, a non-governmental organization which had
a special consultative status in the United Nations. On February 24, 1998, United
Nations Economic and Social Council announced that the Secretary-General of
the United Nations received that written statement entitled “A People in
Continued Exodus.”!83 The details regarding this written statement was discussed
above; therefore, it is sufficient to recapitulate once more that although in the
document the concept of “genocide” was never utilized, the claims it included
could be considered as a summary of a bulk of the literature on the Pontic Greek
“genocide.”

Turkish-Greek relations had warmed considerably after the earthquake in T urkey
on August 17, 1999. The Greek assistance to Turkey immediately after this
catastrophic event and subsequent Turkish assistance to Greece in another
earthquake ameliorated conflictual relations. As a result of these developments,
the Greek government became more careful in utilizing the concept of “genocide”
in its official documents; however, in 2001 this created as significant crisis in
Greece. In 1999, a presidential decree was adopted in the Greek Parliament,
which accused Turkey of massacring the Orthodox Greeks in Anatolia during the
Turkish War of Independence, labeled these massacres as “genocide”, and offered

182 The full text of the resolution is provided by the Turkish Ministry of Foreign Affairs.

183 For the full text of the statement, see
http://daccessdds -un.org/doc/UNDOC/GEN/G98/106/67/PDF/G9810667 .pdf?0OpenElement
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to make September 14% a remembrance day for the “...alleged mass murder of
Greeks in 1922 during the war that led to Turkey’s establishment as a modern
state.”’184 This decree would be different from the one adopted in 1994, which
solely recognized the Pontic Greek genocide allegations. Rather, it recognized the
alleged massacres perpetrated against the Greeks living particularly in Western
Anatolia and referred to the fire in Izmir, while determining the date of September
14t a5 a remembrance day. Two years after its adoption, in February 2001, the
decree was signed by the ministers of the Greek government. This was reacted to
by the Turkish Foreign Ministry arguing that such a presidential decree would

deteriorate newly ameliorating relations between Greece and Turkey.!85 Finally,
the then Greek Prime Minister Costas Similis, seeking to ease tension with Turkey
asked officials to remove the word “genocide” from the decree.!86 However, he
was reacted against by not only the Greek diaspora but also by some Greek non-
governmental organizations, showing the degree of awareness regarding the issue
in Greece.

After these developments, starting from early 2000s, particularly through the
efforts of the Greek Diaspora, several U.S. states began to adopt resolutions in
their local legislative bodies or the governors of these states began to make

official declarations recognizing the Pontic Greek genocide allegations. Such
declarations started with the proclamation made by the Governor of New York,
George Pataki, on June 13, 2002, in which he stipulated that:

...from 1915-1923, Pontian Greeks endured immeasurable cruelty during
a Turkish Government-sanctioned campaign to displace them; an
estimated 353,000 Pontian Greeks died while being forcibly marched
without provisions across the Anatolian plains to the Syrian border and
those who survived were exiled from Turkey and today they and their
descendants live throughout the Greek diaspora.i87

As it can be seen, it was first and foremost the relocation of Pontian Greeks
particularly in the years after the World War I that was labeled as “genocide” in
this proclamation. As mentioned above, the number of relocated Greeks
according to the Turkish archives is quite clear; 63,844 Greeks were relocated to
the interior parts of Anatolia and many of them survived after the relocation and
they left the country after the exchange of populations.

184 “Greek PM Moves to End ‘Genocide’ Row with Turkey,” Reuters, 4 March 2001.
185 “Turkey Angered by Greek Accusations of Genocide,” Reuters, 13 February 2001.
186 “Greek PM Moves to End ‘Genocide’ Row with Turkey,” Reuters, 4 March 2001.
187 For the full text of this proclamation, see http://www.ahiworld.com/061302.html
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Another significant point in the declaration of the New York Governor was his
citation of a book entitled Not Even My Name,88 which was not an academic
publication, as one of the few English-language accounts of the Pontic
“genocide”.189 This book is written by Thea Halo and includes the memoirs of a
Greek woman experiencing the relocation process. Treating this book as an
academic publication proving the Pontic Greek “genocide” seemed controversial;
however, it would later be something like a custom to refer this book while
claiming that a Pontic Greek “genocide” occurred.

Following the proclamation of the Governor of New York, either through
declarations from their governors or through their legislative organs, six states in
the United States recognized the Pontic Greek genocide allegations. The first one
of such recognitions came from South Carolina in 2002. Accordingly the
Governor of South Carolina, Jim Hodges, issued a proclamation in which he
proclaimed December 8, 2002 as the “80t: Anniversary of the Burning of Smyrna
and Commemoration of the Persecution of the Greeks of Asia Minor.”1% In text
of the proclamation, it was stated that “...tragically, hundreds of thousands of
Greeks, Armenians and Assyrians were killed or displaced from 1915-1923 in
areas surrounding the Black Sea coast, Pontus and Smyma” and “...in 1922,
Smyrna, the largest city in Asia Minor was sacked and burned and its inhabitants
murdered.”191 Similarly, the Senate of South Carolina made almost the same
proclamation sponsored by Senator André Bauer, 192 Relating Pontic Greek
genocide allegations with the incidents experienced in Izmir after the Greek retreat
in September 1922 was not peculiar to this proclamation but an often encountered
practice. While those arguing that a Pontic Greek “genocide” happened, they also
assert that the burning of Izmir by Kemalist forces was the final point in the policy
of extermination of the Anatolian Greeks; yet, they tend to ignore that the reason
for the fire burning much of the city has not been clearly determined. What is
more, the Greeks of Izmir welcomed the Greek army invading Western Anatolia
and supported it until the final days of its defeat; hence, they were fearful of
Turkish revenge and retreated with the Greek army to Greece. Of course, under
war conditions, some civilians might have killed or injured; however, it is quite
evident that either according to the principles of international law or the historical
facts, these incidents could not be labeled as “genocide”.

188 Thea Halo, Nor Even My Name, New York: Picador, 2001.
189 http://www.ahiworld.com/061302. html

190  For the full text of this proclamation, see
http://Www.angelﬁre.com/folk/pontianﬁnet/News/proclomations.htm

191 http://www.angelfire. com/folk/pontian_net/News/proclomations.htm

192 For the full text of this proclamation, see
http:/fwww.angelfire.com/folk/pontian_net/N ews/proclomations.htm
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Turning back to the U.S. states recognizing the Pontic Greek genocide allegations,
New Jersey followed South Carolina. In a joint meeting of the Senate and the
General Assembly of the State of New Jersey, a more detailed resolution
compared to the proclamation of the Governor of South Carolina was adopted.
Even the Pontic Greek “genocide” was considered in the resolution as “the first
mass genocide of the twentieth century,” in which *...353,000 Greeks living in
Pontus were murdered and an equal amount forced to flee their homeland in terror
by the Ottoman Empire during the period of 1914 to 1922.7193 The resolution
concluded with a statement “...commemorating the Pontian Greek Genocide of
1914-1922, and commends the Pontian Greek people for their significant
contributions to civilization,” while there is no mention of what kind of
contributions Pontic Greeks made to civilization.194

On December 17, 2003, this time the Senate of Pennsylvania adopted a resolution
commemorating the Pontic “genocide” of 1915-1923 with almost the same
wording as that of the New Jersey Resolution.!% The Florida House of
Representatives did the same on April 19 2005.1% In 2006, there were two more
recognitions. The first one was made by Rod R. Blagojevich, the Governor of
Illinois, on April 15. It was stated that between 1914 and 1923, “...353,000
Pontian Greeks and an estimated 150,000 people from the rest of Asia Minor died
during a “forced march without provisions across the Anatolian Plains to the
Syrian border.”197 What is more, like the law adopted by the Greek Parliament,
the Governor proclaimed May 19, 2006 as “Greek Pontian Genocide
Remembrance Day.” The final recognition was made by the State of
Massachusetts through a resolution filed by Theodore Speliotis “commemorating
the Pontian Greek Genocide of 1919 to 1922.”198 Meanwhile in Saloniki, a Pontic
Greek “genocide” monument was erected on May 7, 2006. Attending to the
ceremony for the opening of the monument were not only the Mayor of Saloniki,
Vassilios Papayorgopoulos, but also other political and military figures. This was
reacted to by the Turkish Foreign Ministry with a declaration on May 11 which
argued that the Pontic Greek genocide allegations had been a simple and

193 For the full text of the resolution, see http://www.angelﬁre.comffolk/pontian_net/News/NEW_JERSEY.htm
194 TIbid.

195 For the full text of the resolution, see
http://www‘legis.state.pa.us/CFDOCS/Legis/PN/Public/thheck.cfm?txtType:HTM&sessYr=2003
&sessInd=0&billBody=S &billTyp=R &billnbr=0188&pn=1327

196 For the full text of the resolution, see
http://wwwAmyﬂoridahouse.gov/Sections/Bills/billsdetail.aspx?BﬂlId:17788&

197 For the full text of the proclamation, see
http://www.libraryAsos.statejl.us/depmnents/index/register/register_volumeSO_issue17.pdf

198  See http://www.mass.gov/legis/journal/hj051806.pdf
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intentional misreading of the historical facts and such developments disturbed
Turkish-Greek bilateral relations.199

Similarly, in 2007 and 2008, several official and semi-official meetings were held

in different cities of Greece particularly on May 19t of each year for the
commemoration of the Pontic Greek “genocide.” After all these meetings, the
Turkish Foreign Ministry has always issued notifications stipulating that these
allegations had no historical basis and served for nothing but the deterioration of
bilateral relations between Turkey and Greece.200

In addition to these developments, on December 15, 2007, a non-governmental
organization, the International Genocide Scholars Association (IAGS), issued a
resolution recognizing the Pontic Greek genocide allegations. Indeed, the IAGS
already recognized the Armenian “genocide” in a resolution that it had adopted in
1997. The 2007 resolution asserted that the activist and scholarly efforts have
resulted in widespread recognition of the Armenian “genocide,” while there has
been “.. little recognition of the qualitatively similar genocides against other
Christian minorities of the Ottoman Empire.”20! The association further stipulated
in the resolution that the “...Ottoman campaign against Christian minorities of the
Empire between 1914 and 1923 constituted a genocide against Armenians,
Assyrians, Pontians and Anatolian Greeks” and demanded the Turkish
government to acknowledge all these “genocides” against these populations,
“...to issue a formal apology, and to take prompt and meaningful steps towards
restitution,”202

Allin all, the resurfacing of the Pontic Greek genocide allegations has followed a
parallel course with the deterioration of the Turkish-Greek relations. Increasing
reference to these allegations during the 1980s after the Turkish intervention in
Cyprus resulted in the adoption of a law in the Greek Parliament in 1994 and
subsequent recognition by six states of the United States due to the efforts of the
Greek diaspora in this country. However, Turkish Foreign Ministry continuously
responded these claims by arguing that asserting such a misreading of history
would only serve for the development of a mutual enmity between the Greek and
Turkish nations.

199 For the full text of this declaration see
http:/fwww.mfa.gov.tr/no_72——-1 1—mayis-20()6_-sozde—_pontus—helenizmi—soykirimi—aniti_—hk_-‘tr.mfa

200 For some of these declarations see

http://www.mfa. gov.tr/no_88—26-mayis-200 8_-_sozde-pontus-soykirimi-anma-gunu_—etkinlikleri-
hk_.tr.mfa

201  For the full text of the resolution see...
202 Ibid.
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Conclusion

The disintegration of the Ottoman Empire, which had once controlled one of the
most strategic regions in the world for centuries, had been a very problematic
process; that’s why the issues such as the Armenian or Pontic Greek questions are
still discussed. These difficult and painful years of regional history from the late
nineteenth and early twentieth centuries have become the subject matter of a
plethora of literature. The disturbance of the peace and tranquility of peoples
living in the same territory for centuries was compounded with a series of wars,
first World War I and then the Turkish War of Independence, as a result of which
thousands of people, both Muslim and non-Muslim, had lost their lives and
properties. While, for example, thousands of Muslims either were killed or forced
to leave their properties in the Balkans in the Balkan Wars, thousands of
Armenians or Greeks experienced similar catastrophes. What should be done in
studying these periods, therefore, is not to exaggerate or ignore the bitter
experiences of Muslims or non-Muslims, but to evaluate the history of this
problematic age as a whole without establishing extremely rival historiographies
to further alienate the peoples of the region.

Unfortunately, the literature regarding the Pontic Greek genocide allegations
established a radical historiography which even sometimes becomes difficult to
grasp. For example, most of the Greek historians have never mentioned the
massacres perpetrated by Greeks against the Muslims living on the Greek
Peninsula during the years of the Greek Revolution and the Balkan Wars; they
tended to ignore the war crimes against the Turks living in Western Anatolia
during the Greek occupation of the region between 1919 and 1922 although these
war crimes were clearly referred to in Article 59 of the Treaty of Lausanne as
such: “Greece recognizes her obligation to make reparation for the damage caused
in Anatolia by the acts of the Greek army or administration which were contrary
to the laws of war.” What is more, there were even several Greek accounts
depicting the retreat of invading Greek army as a massacre perpetrated by Turkish
troops against the Greeks. Of course, such accounts were attempted for an
intentional misreading of history to convince the international community that
Turkish history is replete with many “genocides.” However, there were several
more objective Greek historians who try to put forward a more objective account
of what had happened in those years.

Politization of history through the quasi-academic and prejudiced works has
recently resulted in the reemergence of the Pontus Question. Following in the
footsteps of the Armenian lobby, the Greek diaspora tries to increase the Pontic
consciousness and make the international community familiar with the Pontic
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Greek allegations. Up to now, it can be said that the Greek allegations have not
received international recognition. Still, Greek attempts such as the
commemoration of the Pontic “genocide” through ceremonies organized by
central and local authorities in Greece, publication of several books and articles
on the Pontus Question, and the works of the Greek diaspora in European
countries and the U.S. for a wider reception of Pontic Greek claims continued.
However, such policies do not result in what they have been designed for; rather
they served for further distrust between the Greek and Turkish nations, Without
objective research based on archival documents and initiated not for distorting
historical facts but for setting forth the truth, it would be impossible to accurately
understand the maladies of the past and to locate the relevant cures to prevent their
future occurrence. In sum, whatever cost it has, truth should be respected; if
history becomes enslaved by politics, then the tragic moments of the past will be
relegated to a simple propaganda overshadowing reason and commonsense.
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SAVASLARDA SIRP ORTODOKS
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Ozet: Ikinci Diinya Savagi’ndan sonra Avrupa topraklarinda en biiyiik soykirimmn,
insanliga karst suclarin ve diger savas suglarinin gergeklestigi eski Yugoslavya
topraklarinda kanly savaslarin kigkirtilmasinda, Sirbistan Yazarlar Birligi ve Surp
Bilim ve Sanat Akademisi’nin disinda, Sirp Ortodoks Kilisesi de énemli ideolojik
rolii oynamustir. Bélgedeki savaslann kiskirtilmasinda Strp Ortodoks Kilisesi’nin
roliine ve etkisine taniklik eden bir¢ok belge bulunmaktadir. Ne var ki giiniimiizde
bile Sirbistan’daki siyasi partiler, savaslardaki roliinden dolay1 Sirp Ortodoks
Kilisesi'nden oziir dilemesini istemedigi gibi, en biiyiik milliyetgiler kilisenin
etrafinda toplanmaya devam etmektedir. Bu makalenin amaci, Sirp Ortodoks
Kilisesi’nin Hirvatistan, Bosna-Hersek ve Kosova'da yasanan savaslardaki
roliinii kanitlara dayali bir sekilde ortaya koymaktir.

Anahtar kelimeler: Sirp Ortodoks Kilisesi, millivetcilik, savas, Sirbistan, Kosova,
Bosna-Hersek, Hirvatistan.

ROLE OF SERBIAN ORTHODOX CHURCH IN WARS OVER
FORMER YUGOSLAVIAN TERRITORY

Abstract: It was not only the Association of Writers of Serbia and Serbian
Academy of Science and Arts but also the Serbian Orthodox Church that played
a significant ideological role in agitating the bloody wars on former Yugoslavian
territory, which witnessed the biggest genocides, crimes against humanity and
other war crimes in the post World War II period Europe. There exist many
documents that testify the role and influence of Serbian Orthodox Church in
provoking the wars in the region. Nonetheless, even today Serbian Orthodox
Church is not asked by political parties of Serbia to apologize due to its role in
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those wars; and the deepest nationalists continue to gather around the Church.
The purpose of this article is to present on the basis of evidence the role of
Serbian Orthodox Church in wars that took place in Croatia, Bosnia-
Herzegovina, and Kosovo.

Keywords: Serbian Orthodox Church, nationalism, war, Serbia, Kosovo, Bosnia
and Herzegovina, Croatia.

I. Giris

Broz Tito’nun 6liimiiniin ardindan, “tiim ulus ve ulusal topluluklarin

kardeglik ve birligi” sloganimin benimsendigi devlette 1980’11 yillarda,
Sirbistan’in onciiligiinde, daha once bastirilmig olan milliyet¢ilik akimi
canlanmaya baglamigtir, Milliyetgilik tohumlarinin ilk isaretleri Kosova’da ortaya
cikmugtir. Biiyitk Sirbistan riiyasini gerceklestirmekle gorevlendirilen ve Sirp
akademik c¢evrelerince secilen Slobodan Milosevic ve diger Sirp devlet
yoneticileri, Sirp Ortodoks Kilisesi’nce propagandas: yapilan “kutsal Sirp
topragi-Kosova” mitolojisinin bekgilifine soyununca, o siralarda tahayyiil bile
edilemeyen sonuclarin yaganmasina sebebiyet vermistir.

‘- 7 ugoslavya Sosyalist Federal Cumhuriyeti (YSFC) cumhurbagkam Yosip

Kosova 1987 yilinda iki cesit milliyetgilikle kargilagmustir. Biri Milogevi¢’in
siyasi milliyet¢iligi, digeri de kilise milliyet¢iligidir (filetizm). Kilise
milliyetgiligi, kilisenin birinci derecede kendi kavmini, ikinci derecede ise dini
onemsedigi bir durumdur. Kosova’da bir araya gelmis olan ve yakinliklan
giiniimiizde bile siiren bu iki milliyet¢ilik akiminin neticesinde, Sirp Ortodoks
Kilisesi kendi dogasinda olmayan bir rolii siyasetcilerden devralmustir. Kilise
boyle bir rolii toplumda yer edinebilme amacryla iistlenmis ve en sonunda bunu
bagsarmugtir. Kimilerine gére Swp Ortodoks Kilisesi, bir zamanlar YSFC’nin
toplumsal hayatinda Komiinist Birligi’nin oynadigi baskin rolii tamamen
devralmugtr.d

IL. Srp Ortodoks Kilisesi, Kosova Mitolojisi ve Milliyetcilik

Sirp Ortodoks Kilisesi, 28 Haziran 1389 yilinda Osmanlilara kars1 yiiriitiilen
Birinci Kosova Savagi’na iligkin mitolojik s6ylemleri ve bu savasta Sirplarmn
bilyiik zafer elde ettiklerine dair efsaneyi, eski Yugoslavya cografyasinda

1 “Mozda ce Bas Amfilohije Poceti Proces Otvaranja Srpske Crkve”, Vijesti, (30 Aralik 1997).
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yaganmig olan tiim savaglara halki siiriiklemede bir ara¢ olarak kullanmigtir,
Hatirlatmak gerekirse, Sirp Ortodoks Kilisesi 19. yiizyithn sonlarinda 28 Haziran’1
Aziz Vitus giinii (Vidovdan) ad: altinda dini bayram olarak belirlemis, bu bayram
da zamanla Sirp ulusal mitolojisinin temel unsurlarindan biri haline gelmistir.
Kosova mitolojisinin ardinda Kosova igin intikam alinmasi gerektigi algisi
yatmaktadir. Bir bagka ifadeyle, Kosova mitolojisi alinmas1 gereken kanli ve
acimasiz intikamun bir sembolii olarak algilannustir.?

Sirplar arasinda yaygin olan ancak dogru olmayan bir gériige gore, Kosova, Sirp
devletinin ¢oktiigli, egemenliginin yok edildigi ve Tiirklere karsi koleligin
bagladigr bir yerdir. Sirp kilisesi, Tiirk hakimiyetinin siirdiigii donemde kendi
halkinin kimligini koruma ¢abalariyla, Orta Cag Sirp devletini hep yiiceltmeye
¢ahgmugtir. Bu ¢ergevede adeta mitolojik soylevler gelistirilmistir. Ornegin,
Birinci Kosova Savagi’nda Osmanlilar tarafindan &ldiiriilen Sirp Prensi Lazar bir
aziz olarak gosterilmektedir. Sultan Birinci Murad’: 6ldiiren Milos Obilig ise,
kahramanligm ve intikamin sembolii olarak degerlendirilmektedir.? Bu yiizden
Vidovdan genel olarak, Tiirklere ve Miisliimanlara ait olan her seye karg1 kanli ve
acimasiz bir gekilde intikam almamn sembolii olarak algilanmaktadir. Orta
Cag’daki Sirp Nemanya hanedanlhigmin gérkemlestirilmesinde Sirplarin kiiltiirel
alandaki seckinleri onciillik etmigtir. Ancak, Kosova mitolojisinin varligim
stirdiirmesinde, s6z konusu mitolojik soylemlere iligkin yorumlar ve aciklamalar
gelistiren Sirp Ortodoks Kilisesi’nin rolii biiyiik olmugtur. 1912-1913 yillarindaki
Balkan Savaglanimin ardindan Kosova Swrbistan’in simirlart igine dahil edilmis
olmasma ragmen, Kosova mitolojisi biitiin canhligiyla siirdiiriilmeye devam
etmigtir.4

1980°’Li yillarin baglarinda, Sirp Ortodoks Kilisesi biinyesinde, Amfilohiye
Radovig, Atanasiye Yeftic ve Iriney Bulovi¢’in basinda bulunduklan
“Yustinovei™ veya “Yastrebovi” isimleriyle bilinen radikal duruslu bir grup 6n
plana ¢ikmaya baglamugtir. Kosova’daki olaylart maniple eden, kilisenin bu grubu
olmugtur. Nisan 1982’de Kilise, séz konusu grubun liderliginde, Sirbistan ile
YSFC’nin en yiiksek devlet organlarma ve kutsal bagrahipler meclisine cagrida
bulunarak, Kosova’daki Sirp milletinin “manevi ve biyolojik varligmin”

2 Zvezdan Folic, “Kosovski Mit u Projekcijama Stpske Pravoslavne Crkve”, Montenegrina, Karadag kiiltiiriine
iligkin dijital kiitiiphane, www.montenegrina.

3 Olga Zirojevic, “Kosovo in the Collective Memory”, The Road to War in Serbia: Trauma and Catharsis,
Nebojsa Popov iginde (Budapeste: Central European University Press, 2000), ss. 190-191.

4 Zvezdan Folic, “Kosovski Mit u Projekcijama Srpske Pravoslavne Crkve”, Montenegring, Karadag killtiiriine
iligkin dijital kiitiiphane, www.montenegrina.

5 Yustinovigi ismi, 1894 ile 1979 yillan arasinda yasamig olan peder Yustin Popovi¢’in ekoliinden gelenleri
vurgulamak igin kullamlmaktadir. Yustin Popovig Celiye manastimin arhimandriti, din bilimi doktorn ve
Belgrad Universitesi'nin profesorlerinden biriydi.
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korunmasi icin harekete gecilmesini talep etmistir. 1983 yilmin sonunda, Sirp
Ortodoks Kilisesi’nin bir yaymi olan “Pravoslavle”’de Atanasiye Yevti¢'in
“Kosova’dan Yadovno’ya” adh yazi dizisi yaymlanmaya baglamistir. Yazi
dizisinde Kosova’daki Sirplarin saldirilara ve cinsel tecaviizlere maruz kaldiklari;
kilise mensuplarina kotii muamelenin yapildifindan ayrnntili bir bicimde
bahsediliyordu. Yevti¢ vazi dizisinin devaminda, Kosova olaylarim bir kenara
birakip, Ikinci Diinya Savagi yillarmda Sirplarin Hirvat Ustagalarinca® katledilmig
olmasindan s6z etmeye baglamigtir.”

Sirp Ortodoks Kilisesi iginde Amfilohiye, Atanasiye ve Iriney’e muhalif olan
Metropolit Yovan, adi gegen iicliiniin Sirbistan Yazarlar Birligi biinyesinde de
etkili oldugundan bahsediyordu. Oysa Sirbistan Yazarlar Birligi, Sup Bilim ve
Sanat Akademisi’yle birlikte “Sirp intikam” anlayiginin temellerini atmustir.
Metropolit Yovan’a gore, Sirp Ortodoks Kilisesi’ndeki baz: bireyler, bilerek ya
da bilmeyerek tehlikeli ve kanh bir savag oyununa siiriiklenmisti. Ortodoks
Teoloji Fakiiltesi hocas1 Vladeta Yerotic de Sirp Ortodoks Kilisesi’nin, dine
hi¢hbir zaman deger vermeyen Sirp milliyet¢ilerinin oyununa geldigi uyarisinda
bulunmustur.8

I1. Eski Komiinistler ile Yeni Piskoposlarin Koalisyonu

“Biiyiik Sirbistan” projesini gergeklestirmede sonradan bagrolii iistlenecek ve Sirp
milis gii¢lerinin igbirlik¢isi olacak olan Sirp Ortodoks Kilisesi’nden Amfilohiye,
Atanasiye ve Iriney milli kilise iizerine goriiglerini, kendi aralarinda en etkili
sahislardan biri olan piskopos Nikolay Velimirovi¢’in fikirlerinden esinlenerek
gelistirmiglerdi. Piskopos Velimirovig, hiimanizm ve Avrupa medeniyetine
getirdigi elestirilerle tanmman, Nazi Almanya’si tarafindan bir nisanla
ddiillendirilen, Adolf Hitler ile Surp Aziz Sava arasinda 6nemli benzerliklerin
mevcut oldugunu “kesfeden” bir sahus olarak bilinmektedir.?

“Aziz Sava Milliyet¢iligi” isimli bir calismasinda piskopos Velimirovig, bir ulusal
kilise i¢in yiiriitilen miicadelenin “mesru, Evangelist ve yapisal milliyetcilik
esasini” olugturdugunu ve Sirp milleti i¢in boyle bir kiliseyi Aziz Sava’nin 700 y1l

6 1918 yilinda kurulan Sirp-Hirvat-Sloven Kralligi’'ndan memnun olmayan Hirvatlar yurt digina kagip, Kralligin
yikilmas: igin faaliyet gosteren “Hirvatistan Kurtulus Orgiitii”nii (Ustagalar) olugturmustur. Nitekim 9 Ekim
1934’te, Fransa’min Marsilya kentinde Sip asilli Kral Aleksandar’a diizenlenen suikasti koordine edenler
arasinda Ustagalar da bulunuyordu.

7  Milorad Tomanic, Srpska Crkva u Ratu i Ratovi u Njoj (Belgrad: Krug Yaynevi, 2001), s. 172.
8  Milorad Tomanic, Srpska Crkva u Ratu..., ss. 172-175.
9  Milorad Tomanic, Srpska Crkva u Ratu..., ss. 13-19.
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Once olusturdugunu iddia etmektedir. Buradan hareketle Velimirovig, Sirp
milliyet¢iligini Avrupa’nin en eski olanlari arasinda saymaktadir. Orta Cag’da
Balkanlar’da “biiyiik bir Siurp devleti” kurmus olan Sirp Nemanya
hanedanhgindan derinden etkilenmis oldugu anlagilan piskopos Velimirovic,
Nemanya’lara ait devlet bagarisini, bolgede “yeni gergeklikler tasarlanirken” bir
rehber olarak kullanilmas: gerektigi goriisiinii savunuyordu. !0

“Swrplarin bulundugu her yerde Sirp devletinin oldugu” teorisini savunan biiyiik
Sirbistan ideolojisinin izlerini, 1959-1990 yillar1 arasinda Sirp Ortodoks Kilisesi
Patrii olarak hizmet etmis olan German Cori¢’in bazi soylemlerinde de gérmek
miimkiindiir. Cori¢, 1967 yilimin Eyliil ayinda Karadag’daki Kosiyerevo isimli
manastirin agiligt sirasinda yaptig: bir konugmada sunlan sOylemigti:1!

Biz Sirplar, tabi Karadaghlarn da Sirp olduklarim diistindiigtim belli, ister
Sirbistan’da, Srem’de, Backa’da, Banat’ta, Karadag’da, Hersek’te,
Bosna’da, Avustralya’da ve her nerede olursa olsun Sirp milleti olarak ...
sevgi ve sadakatimizi kutsal Sip kilisesine bor¢luyuz ve kilisemizin
bizlerden istediklerini yerine getirmekle yiikiimliiyiiz ... Diisiincelerimde
hiiziin dolu Kosova’nin cesur savasgilarini tagryorum. Kosova bizim agwr
bir kederimiz olmustur. Fakat “ilahi carhg”12 segen fazilet sahibi Prens
Lazar ve 6nderligindeki Sirplar Kosova’da kahramanca savasmistir.

2 Arabik 1990°da Sirp Ortodoks Kilisesi’nin yonetiminde degisiklikler
gergeklesmistir. Gergeklesen bir dini térenle Piskopos Pavle resmi olarak Sirp
Ortodoks Kilisesi’nin yeni patrigi olmustur. Patrik Pavle disinda, aymi olaganiistii
Katedral oturumunda, Morava piskopos vekili Iriney Bulovig, Bagka piskoposu
olarak secilmistir. O siralarda Banat piskoposu olan Amfilohiye Radovi¢’i ise
Kilise Meclisi, kilise hiyerargisinde iist basamaga tagtyarak, Karadag-Primorye
metropoliti olarak se¢mistir. Mayis 1991°de gerceklesen olagan Meclis
oturumunda Sirp Ortodoks Kilisesi’nin piskoposluklarina, peder Yustin
Popovi¢’in kalan diger iki 6grencisi atanmustir. Bunlardan Crna Reka manastirt
bagrahibi Arhimandrit Artemiye Radosavlevi¢ Patrik Pavle’nin eski yerine
gegerek Ragka-Prizren Piskoposu olmus, Belgrad Ortodoks Teoloji Fakiiltesi
dekami Arhimandrit Atanasiye Yevti¢ ise, Banat piskoposu olarak segilmistir.
Bulovig, Radovig, Radosavlevig ve Yevtig, Patrik Pavle ile birlikte Sirp Ortodoks
Kilisesi’ni temsil etmis ve Balkanlar’da “Karlovga-Ogulin-Virovitica-

16 Zvezdan Folic, “Kosovski Mit u Projekcijama..., www.montenegrina.
11 Zvezdan Folic, “Kosovski Mit u Projekcijama..., www.montenegrina

12 Kosova’ya iligkin Surp mitolojisine gore, 1389°daki Birinci Kosova Savag’min arifesinde bir melek Sirp Prensi
Lazar’a seslenerek, “fani garlik” ile “ilahi arlik” arasmda bir se¢im yapmasini istemistir. Suplara gore Lazar
zafer ugruna, ilahi garhgi yani 6limii segmigtir.
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Karlobag”13 hattinin dogusunda yer alan ve Sirplara ait oldufu iddia edilen
topraklardan “tiim Sirp olmayanlarin etnik olarak temizlenmesi” politikalarin
desteklemigtir.!4

Sirp Bilim ve Sanat Akademisi’nin “babas1” olan akademisyen Dobrica Cosi¢ soz
konusu etnik temizlik politikalarmi “halklarin insani gogi™ olarak nitelendirerek
adeta mesrulastinyordu. Diger taraftan, 1990’11 yillarda diizenlenen ilk ¢okpartili
secimlerde, eski komiinist partisinin bir uzantis1 olan Sirbistan Sosyalist Partisi
(SPS) mutlak zafer elde etti. SPS’in lideri Slobodan Milosevig ise oylarin yiizde
65,34’uinii kazanarak, tekrar Sirbistan Cumhurbagkanmi olarak secilmisti.
Sirbistan’in federal ortagi Karadag’da da eski komiinist partinin uzantilar: iktidar:
ele gecirmigti. Boylece savag kuramcilari, Pavle ve Milogevi¢’in segimleriyle
birlikte, kendi kanli eylemlerini baglatabilmek icin uygun bir zemin yakalamigti.
Onceden tasarlanmis projeye uygun olarak Strplarin ilk hedefi, niifusunun nemli
bir kism Sirplardan olugan Hirvatistan olmustur.

IIL. Sirbistan Ortodoks Kilisesi’nin Hirvatistan Savasindaki Rolii

1980°1i yillarmn sonu ve 1990 yillinda Yugoslavya Sosyalist Federal
Cumbhuriyeti'nde (YSFC) degigik hadiseler yasanmg ise de, YSFC
topraklarindaki savagin resmi baglangici olarak 1991 yili kabul edilmektedir. 1991
Mart aymmn ilk giinlerinde Hirvatistan’in kuzeyindeki Pakrac kentinde gatigmalar
yasandi. Aynmi ayin sonlarinda, Katolik Paskalyasi esnasinda, Hirvatistan’m
Plitvice kentinde, insan kayrplarimin verilmig oldugu catigmalar yasandi. Hem
Sirplarin hem de Hirvatlarin bircogu, Plitvice’deki catigmalar Hirvatistan’daki
savasin baglangici olarak kabul eder.

Sirp Ortodoks Kilisesi’nden bazi piskoposlar, YSFC’den bagimsizligin ilan eden
Hirvatlarin yeni devletini ve yonetimini, Ikinci Diinya Savag yillarinda kurulan
“Bagimsiz Hirvatistan Cumhuriyeti” ile kiyaslamakta gecikmedi.!s Ornegin, 15
Mart 1991 tarihli Pravoslavle dergisinde, Slavon baspiskoposu Lukiyan’in
“Ustasa devletinin Sirp karsiti eylemleri” isimli yazist yaymnlanmigtir.16 Kilise

13 Karlovga-Ogulin-Virovitica-Karlobag hatti, Sirp milliyetgilerinin Sirbistan’in bati sinirlanm tarif ederken
kullandiklart farazi bir hattir. Bu dort yer Hirvatistan simrlar icinde yer almaktadir. Milliyetcilerin tahayyiil
ettigi bu sumirla, dagilan Yugoslavya’nin topraklarinin en biiyiik kisoumin Sirbistan’a kalmas: planlantyordu. Bu
plan hayata gegirilebilseydi, Karadag ve Bosna-Hersek topraklarmin tamamu, Hirvatistan topraklarmn da biiyiik
bir kisrm Sirbistan smirlan dahil edilmis olacakti.

14 . Milorad Tomanic, Srpska Crkva u Ratu..., ss. 28-32.

15 Ikinci Diinya Savas: yillarinda Yugoslavya'y: iggal eden fagist giigler ile igbirliginde olan Hirvat Ustagalar, bu
konumlanndan yararlanarak, 1941°de ok kisa Omiirlii olan “Bagimsiz Hirvatistan Cumhuriyeti’ni ilan
etmiglerdi.

16 Viadika Lukijan, “Antisrpsko Nastupanje Ustaske Drzave”, Pravoslavije, (15 Mart 1991).
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yaymlarinn, yeni Hirvat yonetiminin Ustaghk yaptifina iligkin Sirp halki ve Surp
kamuoyunu ikna etmek icin ¢ahistig1 séylenebilir.

Mayis 1990°da gergeklesmis olan kutsal bagrahipler oturumunda Kilise, devlet
yetkililerinden ilging bir talepte bulunmustur. Daha Snceki savaglarda hayatim
kaybetmis olanlarin kuyulardan gikartihp, daha gorkemli yerlerde ve sereflerine
uygun bir bicimde gémiilmelerine imkin yaratilmasi isteniyordu. Kutsal
bagrahipler meclisinin yazih talebinde, “Ikinci Diinya Savast esnasinda ve
sonrasinda masumca katledilenlere karsi bu temel insanlik borcunun yerine
getirilmesi i¢in zaman artik gelmistir. Ciinkii Sliiler ve 6liiler arasida huzur yoksa
canlilar arasinda da huzur ve barig olamaz” deniyordu.!?

Sirp Ortodoks Kilisesi'nin onerisi dogrultusunda Hirvatistan’da kuyularin
kazilmas: ve Ikinci Diinya Savasi’nda Hirvatlar tarafindan 6ldiiriilen Siurplara ait
kafa ve kemiklerin fotograflarinin Sirp medyas: araciligiyla gosterilmesi,
Hirvatistan topraklarinda kan akitmanin bir baslangicim olusturmustur. Kilisenin
savag kiskirtmacilari, Suplara yoénelik yeni bir Hirvat katliaminin hazirlandig
sOylentisini  siirekli giindemde tutarak, Hirvatistan’daki siradan Sirp
vatandaglarin, kendi Hirvat komgularim katletmeye baslamalarina yonelik zemini
hazirlamstir.

Golubinka kuyusundan kemiklerin ¢ikartiimasi esnasinda, kuyunun i¢ine Bosnali
Sirplara ait Sirp Demokratik Partisi’nin lideri Radovan Karacic, Bosna-Hersek
Cumhurbagkanligi Sup iiyesi Nikola Kolyevi¢ ve ressam Magvali Mili¢ de
inmigtir. 1 Aralik 1990 tarihli Pravoslavle dergisinde yayinlanan “Glimigigindaki
kurbanlar” baghkh yazida, Ustasalar tarafindan oldiiriilen ve 50 metre
derinlifindeki Yagodnaga kuyusuna atilan Sirplarin ceset kalintilarinin
¢ikartilmasindan bahsediliyordu. S6z konusu metinde, kurbanlarin 6ldiiriilme
bigimleri (souk silahlarla, keskin olmayan cisimlerle, baltalarla kafaya yapilan
darbelerle vs.) anlatilmig ve kuyu i¢inde bulunan kisisel egyalar da belirtilmistir.
Jitomislic, Prebilovac, Lubinye, Trebinye, Mayevica, Banyaluka ve diger bazi
yerlerdeki kuyulardan da kurbanlara ait ceset kalntilan gikartilmigtir. 8 27 Kastm
1991 tarihli bir yazisinda baspiskopos Atanasiye Yevtic, kuyularda cesetleri
bulunan Sirplarin sadece oldiiriilmekle kalmadiklarin, haysiyetlerinin de yok
edildiini, bu yiizden kurbanlarin ruhlarini ve bedenlerini 8liim sonras: istirap ve
asagilanmaktan kurtarmak i¢in mezarlardan cikartilan ceset kalintilarim uygun bir
merasimle yeniden defnettiklerini s6yliiyordu.

17 Milorad Tomanic, Srpska Crkva u Ratu..., s. 41.
18 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 61-64.
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1991 yilinda yapilan olagan Kilise piskoposlar meclisi oturumunda, Sirp milletine
su mesaj da iletilmistir: “Goriiyoruz ki, betonlagmis vicdanlar altindan,
betonlastinilmig kuyulardan, masumca katledilen agagilanmis ve unutulmus
binlerce insan ¢ikiyor. Bu iyi bir isarettir. Clinkii liilerle barigmak ve odliilerin
kendi aralarmda barigmasi, canli olanlarin kendi aralarinda barigmas: igin bir
sartttr”. Sirp Ortodoks Kilisesi’nin “Olillerle barigilmasina” iligkin mesaji,
Hirvatistan sehri Vukovar’in yikimu sonucunu getirmistir. Ekim 1991°de,
Vukovar, sdzde Yugoslav Halk Ordusu’na ait birimlerin “kurtardif1” “yeni bir
Gernika” olmusgtur.1®

Hirvatistan’daki savas esnasinda, uluslararasi toplum Yugoslavya’daki krize
karst bir ¢oziim bulma arayis: icine girmistir. Bu vesileyle Sirp Ortodoks
Kilisesi Patrigi Pavle, Yugoslavya Uluslararasi Barig Konferansi’'nm dénem
baskan1 Lord Karington’a gonderdigi mektupla konuyla ilgili fikir belirtmisgtir.
Bu mektup, 1 Kasim 1991 tarihinde Pravoslavle’nin bas sayfasinda
yayinlanmugtir.20 Sirp Patrigi, mektubun birinci kismimda ikinci Diinya Savag:
yillarinda Bagimsiz Hirvatistan Cumbhuriyeti’nde Sirp milletinin Hirvatlar
tarafindan katledildigini s6ylemis, bu yiizden Hirvatistan’da Sirp ve Hirvatlarin
birlikte yasamalarinin imkénsiz oldugunu belirtmis ve Sirplarin yogunlukta
yasadigi Hirvatistan topraklariin Sirbistan’a baglanmas: gerektigine dair fikir
ylirlitmiigtiir. Bu sekilde s6z konusu mektubuyla, Sirp Bilim ve Sanat Akademisi
Memorandumu’nda belirtilen “Biiyiik Sirbistan” kurma projesinin, Sirp
Ortodoks Kilisesi tarafindan da destekledigi acik bir gekilde ortaya koyulmustur.
Patrik Pavle, bdylelikle eski Yugoslavya topraklarinda yagsanan savaslardaki
Sirp Ortodoks Kilisesi’nin roliinii de acikliga kavusturmustur. Bir bagka ifadeyle
kilise, agik bir bigimde Yugoslavya’nin par¢alanmasim ve tiim Sirplarin tek bir
devlet catis1 altinda yasayabilecekleri yeni bir devletin kurulmasi yoniindeki bir
politikayi, etnik temizligi ve “kan ve toprak” teorisini desteklemistir.

Eski Yugoslavya topraklarinda yaganan savaglarda Sirp Ortodoks Kilisesi'nin
roliinii tanimlamak agisindan tarihi bir 6nem tagtyan bu mektupta, Patrik Pavie
digerleri arasinda sunlari da yazmustir:2!

Hirvatistan’in yeniden bagimsiz devlet olarak ilan edilmesi ve Hirvat lider
Franyo Tucman’in Hirvatistan’in varhgini kesintisiz bin yillik siirec iginde
goriiyor, ayrica Bagimsiz Hirvatistan Cumhuriyeti’nin de bir devami

19 Nisan 1937°de gerceklesen Ispanya ig savagi sirasmda Bask sehri Gernika’ya yapilan saldiri, genis gaph yikima
ve pek ¢ok sivilin oliimiine sebep vermigtir.

20 “Pismo patrijarha SPC Pavla Upuceno Lordu Karingtonu, Pravoslavije, (1 Kasim 1991).
21  “Pismo patrijarha SPC Pavla...
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olarak algiliyor olmasi yiiziinden, Hirvatistan’da yasayan Sirplarin
kiyimiyla ilgi yeni ve muhtemelen 6liimciil bir siire¢ baglammgtir, Ayn: din
ve kanimizdan olan Hirvatistan’daki hemserilerimiz, iki korkung
segenekle karsa karstyadar: Ya eline silah alarak anavatanlan ile ayni devlet
catist icinde yasayabilmek i¢in savasacaklar, ya da Bagimsiz Hirvatistan
Cumbhuriyeti’nin yeni siiriimii olan devletten gog ettirileceklerdir. Uclincii
bir secenck mevcut degildir. Bu sebepten dolayr Surp devleti ve Sirp
milleti, silahh miidafaa déhil olmak iizere, tim mesru araclarla Sirp
hayatlarm ve Sirp topraklarini korumak zorundadir. Sirplarn {izerinde
yiizyillarca yagadigi ve Hirvat Kvisling yonetiminin soykirimina maruz
kalmadan 6nce Nisan 1941°de niifusun ¢ogunlunu olusturdugu topraklar,
higbir bagimsiz Huvatistan devleti icinde kalamaz ve difer tiim Sirp
bolgeleriyle birlikte Sirbistan devlet gatis1 altinda toplanmalidir.

Soykirim kurbanlar: ve onun eski, hatta belki de gelecekteki mimarlarinin
artik bir arada yagayamayacafi anlagilmak zorundadir. Ikinci Diinya
Savagt sonrasinda, Almanlarla ayni devlet icinde yagsamalar igin
Yahudileri kimse zorlamamugtir. Ancak Sirplar, YSFC’nin federal
birimlerinden biri olan Hirvatistan’da, Hirvatlarla birlikte yasamak
zorunda kalmigtir. S6z konusu Hirvatistan’in siurlari ne tarihsel ne de
etnik esaslara dayal belirlenmigtir. Kendisi de bir Hirvat olan, Yugoslavya
komliinist devriminin 6nciisi Yosip Broz Tito’nun istekleri dogrultusunda
belirlenmigtir. Hirvatlar, sinirlar1 bu sekilde belirlenmig bir Hirvatistan’in
bagimsizlifin ilan ettikleri anda, Hirvatistan’daki Surplar da kendi
kaderini belirleme hakkin1 kullanarak, Yugoslavya’dan geri kalan
topraklarda, daha dogrusu Sirp milletinin anavataninin bulundugu devlette
yasamay1 kararlastirnigtir. Aksi takdirde, er ya da ge¢ kendi milli
kimliklerinin, kendi din ve isimlerinin kokii kazilacak, belki de siirgiin
edilecekler veya fiziksel anlamda yok edileceklerdir. Yiizyiliarca baski
uygulayanlara, zorla Katoliklegtirme girigimlerinde bulunanlara ve Ikinci
Diinya Savagi’'nda Suplar: sadece Sirp ve Ortodoks olmalari nedeniyle
fiziksel anlamda yok edenlere artik inan¢ yoktur. Bu korkung gercegi,
Yugoslavya’da yasarms olanlarin hepsi ve medeni Avrupa anlamak
zorundadir.

Stiiphesiz ki, Sirp Ortodoks Kilisesi’nin “tiim Sirplarn tehlikede oldugu” ve “tiim
Sirplarin bir tek devletin ¢atist altinda toplanmasi gerektigi” yoniindeki tutumu,
Bosna-Hersek’teki kanhi savagin - da baglangicini olugturmustur. Ashnda bu,
degisik savag suglar1 ve soykirim gerceklestiren Sirp ve Karadaghlarin,
“Akrepler” ile diger askeri ve milis gruplarin kilise tarafindan kutsanmasimin
baglangiciydi.
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Birlesmis Milletler 3 Ocak 1992 tarihinde, Hirvatistan ordusu ile ayaklannug
Sirplar arasindaki ¢atigmalart durdurmus, uzlagilan bariga yonelik garantorliigii
ise 14 bin askerden olusan bang giicti UNPROFOR’un saglamasi 6ngoriilmiistiir.
18 Ocak tarihinde Sirp Ortodoks Kilisesi’nin biinyesinde Kutsal basrahipler
meclisi toplanip giincel siyasi gelismeleri degerlendirmistir. Ardindan yapilan bir
aciklamada, Sirbistan’daki yonetimle, Yugoslavya’nin federal diizeydeki
kurumlariyla ya da Yugoslavya Halk Ordusu’yla yapilan anlagmalarin, biitiin
Sirplarin rizast ve Surp Ortodoks Kilisesi’nin liitfii olmadan baglayici olmayacagi
vurgulanmaktadir. Boylece Sirp Ortodoks Kilisesi’nin ruhban sifi, eski
Yugoslavya topraklarinda yagsayan tiim Sirplarin “haklarmin korunmasi
amaciyla”, Sup ve Karadaghlarin kanli saldirlarmn devam etmesini talep
etmekteydi. Nitekim kisa bir siire sonra, 29 Ocak 1992°de Ratko Mladig,
Yugoslavya Halk Ordusu’nun dokuzuncu kolordusunun “Sup kuvvetlerinin
diizenli ordusuna” doniistiiriildiigiinii beyan etmigtir. Onun ardindan, Sirp milis
yapilanmalar: icinde Onde gelenlerden biri olan Jelko Rajnatovic Arkan,
“Hirvatistan’daki Surplar, Hirvat ustasa ve fasistlerinin esiri oldugu siirece barg
olmayacaktir” yoniinde tehditlerde bulunmusgtur.22

Uluslararas: anlamda bagimsizliklar1 taninmig Hirvatistan ve Bosna-Hersek’e
Sup ile Karadaglilarin saldinlarimin devam ettigi savas yillar1 boyunca, Sirp
Ortodoks Kilisesi’nin dini liderleri sik sik gatigma bolgelerini ziyaret etmigtir.
Ornegin piskopos Filaret (Yelenko Micovig) Eyliil 1991°de Hirvatistan’daki
Komogovina manastirinda, kameralar kargisinda M-53 makineli tiifegi omzuna
alarak poz vermistir. Silahli bir rahibin ortaya ¢ikmasi diinya tarafindan
yadirgandi81 gibi, Ozellikle Hirvatistan ve Bosna’da sok yaratmugtir. Bu
gelismenin karsisinda Bagka piskoposu Iriney de piskopos Filaret’in eline silah
almasimn yanhg oldugunu acgikladi. Buna ragmen, silahli poz vermekten tatmin
olmayan Filaret, Siurplara yonelik gerceklestirilmekte olan soykirima iligkin
delillere sahip oldugunu iddia ederek, bir aksamiizeri Sirbistan Radyo ve
Televizyon Kurumu’'na ait bir stiidyoyu basmustir. Bunun neticesinde aksam
haberlerinin izleyicileri, asir1 6fkeli vaziyetteki rahibi, Miisliimanlar tarafindan
Sldiirdiigiinii iddia ettigi kiiciik bir kiza ait kafatay: elinde tutarak gormiislerdir.
Filaret canl yaymda bir baltay1 da ¢ikartmis ve o baltayla sucun gergeklestigini
iddia etmigtir. Bu olay iizerine baz1 gazeteciler bu korkun¢ olay hakkinda
aragtirma yapmaya kalkigmis, ancak piskopos Filaret’i evinde ziyaret ettiklerinde,
kendisi canli yayinda dehsetler icinde elinde tuttugu kafatay: “nerede biraktigim

bulamadigint” sdylemistir.2?

22 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 186 -191.
23 Slobodan Kostic, “Rampa za Druga Popa”, Vreme, (23 Agustos 2007).
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IV. Sirp Ortodoks Kilisesi’nin Bosna-Hersek Savagmdaki Rolii

Bosna-Hersek topraklarinda savas esnasinda yasanmig olan cehennemde, Sirp
Ortodoks Kilisesi 6nemli rol oynamustir. Kilisenin basroldeki ticliisii -Amfilohiye,
Artemiye ve Atanasiye- o donemin Bosnali Siurp yoneticilerinden Radovan
Karaci¢, Momgilo Krayisnik ve Nikola Kolyevi¢’e bilyiik destek vermistir. Bu
iilkede Bosnaklara kars: iglenen soykirim ve diger agir suclara, Sirp Ortodoks
Kilisesi’nin Bognaklara yonelik yaymis oldugu séylemin biiyiik katkis: olmustur.

Bognaklarin Yosip Broz Tito’nun suni eseri olduklarini iddia eden Sirp Ortodoks
Kilisesi rahipleri, Petar II. Petrovi¢ Nyegos’un dizelerini kullanarak, Bognaklar:
“Tiirklestirilmis olanlar” ya da “Tiirkler” olarak adlandiriyor ve onlarin 6zde Sirp
olduklarin1 savunuyordu. Bosnaklar sdzde asil dinlerinden aynlmg olmanin
bedelini ise “ddemek zorundaydi”. Bosna-Hersek savaginda, Sirp Ortodoks
Kilisesi rahiplerinin hapsedilen Miisliimanlar1 zorla vaftiz etmeleri vakalar az
gorilmis degildir.

Dalmagya basgpiskoposu Nikolay Mrda, Mayis 1992 yilinda yapilan olagan kutsal
bagrahipler meclisinde Dabar-Bosna metropoliti olarak secilmis ve boylece Sirp
Ortodoks Kilisesi’nin Bosna-Hersek’teki en yiiksek riitbeli bagrahibi olmustur. O
zamandan sonra, Metropolit Nikolay birgok sefer savas sucglulann Radovan
Karaci¢ ve Ratko Mladig ile birlikte iken goriintiilenmis, ayrica Sirplarin Bosna
topraklan iginde ilan ettigi Swp Cumhuriyeti Meclisi’nin oturumlarinda birinci
stralarda yer almugtir.

Saraybosna rahibi Dragomir Ubiparovig, “Hri%ocanska Misao” isimli derginin
sayilarimin birinde, savas yillarinda Kilisenin Bosna’daki Surp liderleriyle olan
iligkisini soyle izah etmistir:24

Kiliseye ait binalar ve torenler, Sirp Demokratik Partisi’nin (SDS)325
yonetimindeki kisilerin tamitimu ve halka hitaplart i¢in hizmet etmigtir. Bu
tiir olgiisiiz desteklerde, bizim agiriya kacgan yatkinlifimiz en fazla ortaya
cikmustir. O kadar ileriye gidilmistir ki, SDS’nin 6nde gelen kisileri bile,
kendilerine verilen ©nem karsisinda gagirmig bulunmaktaydi. Din
adamlarinin, Sirp milletini kurtarmalan igin SDS’lileri Tanri’nin
kendisinin gonderdigini ima eden sozlerine ve SDS’lilere dini sarkilarla
hitap ediliyor olmasina sagirmamak miimkiin degildi. Siyasete verdigi bu
denli 6l¢lisiiz hizmet ve yardundan sonra, Kilise de SDS’lilerin bagarilari

24 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 116-119.

25  Siurp Demokratik Partisi, savas yillarinda Bosnali Sirplarmn 6nderligini yapan, Bosna’da iglenen savag suclarmda
sorumlnluk pay: yilksek olan bir siyasi partidir.
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ve bagarisizliklariyla birlikte anilmasi gerekiyor ... Benzer sekilde, savasin
beraberinde getirdigi sonuglarin (yikimlar ve kurbanlarin) sorumlularindan
bahsedilirken, siyasi ve askeri olusumlar disinda, Kilisenin kendisi de
anilmalidir.

Sirp Ortodoks Kilisesi’nin Bosna-Hersek’teki savag siiresince halka nasil “hizmet
ettifini”, agsagidaki alint1 gbzler 6niine sermektedir:26

Saraybosnalilar, Bosnali Sirplara ait televizyonun goriintiilerinde
gosterilen, omuzlarinda birden fazla figekliklerle sivilleri 6ldiirme yoluna
¢1ikmusg sakall Srp cetnikleri tek tek Sperek ugurlayan, o askeri {iniformal:
ve tek disli yasht papazi hatirhyor olmalidirlar. Hirvatistan ve Bosna-
Hersek’teki savag bolgelerinde “kalagnikof” ve “tomson” silahlariyla
fotografl cektiren, bedenleri nefretle kugatilan siyah ciibbeli papazlarin
sayisiin ne kadar ¢ok oldugundan ise hi¢ s6z etmeye gerek yok.

Nisan 1992’da uluslararas: toplum resmen Bosna-Hersek devletini tammustir. O
tarihte, Sirp ve Karadagl yoneticilerin kafalarinda 6nceden tasarlanmis olan
korkung savas planlari Bosna-Hersek’te uygulanmaya baslamigtir. Boylece
degisik askeri ve milis birlikler Bosna-Hersek topraklarinin tamaminda, 6zellikle
de Sirbistan’a baglanmasi planlanan bolgelerde, Sirp olmayan niifusu insafsizca
oldiirmeye baglamistir.

Radovan Karaci¢’in 6nderligindeki Sirp ¢etnik birlikleri ve Sirbistan ile Karadag
kokenli askeri ve milis birlikleri tarafindan baskent Saraybosna’nin kusatilmasina
Mayis 1992’de baglanmustir. Avrupa’mmn kalbinde olan, elektriksiz ve susuz
birakilan bu gehir, 24 saat araliksiz bombardimanlara maruz kalmsgtir. Saraybosna
kusatmas1 boyunca, aralarmda 1.600’ii cocuk olmak iizere, yaklagik 10 bin sivil
oldiriilmiistiir.

10 Aralik 1992 tarihinde Sirp Ortodoks Kilisesi’nin kutsal bagrahipler meclisi,
Sirplarin Bognak kadmnlarin 1rzina gegtiklerini inkar eden ve genel olarak Sirp
askerlerinin savas suclari iglediklerini reddeden bir beyanatla kamuoyuna
seslenmigtir. Kilise Sirplara kargt yapilan suclamalarin asilsiz oldugunu ve
Bosna’da yasananlarin normal bir savagin beraberinde getirdiklerinin otesine
gecmedigini beyan etmistir. Sirp Ortodoks Kilisesi Bosna-Hersek’te Sirplarin
toplu suclar isledigi yoOniindeki suglamalan uydurulmus olarak nitelerken,
Bosna’da bulunmug yabanci gazetecilerin yazilarindan su satirlart okumak
miimkiin olmustur: “Dabar-Bosna Bagpiskoposu Nikolay, Saraybosna’nin

26  Gojko Beric, “U Ime Boga i Sina Cetnika”, Svijet, (16 Ocak 1997).

Uluslararas1 Sucglar ve Tarih, 2009, Sayi: 7/8



Eski Yugoslavya Topraklarindaki Savaglarda Sirp Ortodoks Kilisesinin Rolii

etrafindaki tepelerde bulunanlar dahil olmak iizere, Bosna’y1 gezip Sirp
askerlerini kutsamigtir. O tepelerden, Saraybosna acimasizca bombalanmigtir.”27

Sirp Ortodoks Kilisesi’nin y&netici kademesindeki bazi ileri gelenler, Sirp
Cumhuriyeti meclis oturumlarimin neredeyse hepsinde bulunmuslardir. Sirp
Ortodoks Kilisesi piskoposlari, Bosnali Sirplarin yoneticileri ve generalleri ile cok
iyi bir igbirligi icindeydi. Ornegin, Dabar-Bosna Bagpiskoposu Nikolay Mrda
1993 yilinin Nisan ayt sonunda verdigi bir demecte, kendisinin tiim Snerilerinin
general Ratko Mladi¢ tarafindan kabul edildigini belirtmistir. Bosnalt Sirplarin
lideri Radovan Karacic ise, 1994 yilimn baslarinda, Kilise ile Sirp Cumbhuriyeti
arasindaki iligkilerin miitkemmel oldugu degerlendirmesinde bulunmustur.
Karaci¢ “Ruhban sinifimizin sdyledikleri bizim tiim diigiince ve kararlarimizda
mevcuttur. Kilise’nin sesine, en yliksek makamin sesiymis gibi kulak
verilmektedir” seklinde konugmusgtur28

Karaci¢’in keskin nisancilari, cocuklar dahil olmak iizere, Saraybosnali Bosnaklara
ates ederken, Sirp Ortodoks Kilisesi Patrigi Pavle diinya liderlerini “Saraybosna’da
yasayan Sup halkinin sikintilan hakkinda” bilgilendiriyordu. Dahasi Patrik Pavle,
1992 yilinda BM Genel Sekreteri Butros Gali ile diger kisi ve uluslararasi kurumlara
gondermis oldugu bir mektupta, Saraybosna’da Miisliiman gii¢lerinin kontrol ettigi
bolgede mahsur kalan Sirplarin kurtarilmasi talebinde bulunmustur. Ayrica,
Karaci¢’in katillerinin Saraybosna kugatmasinin sona erdirilmesini talep edecegine,
Patrik Pavle BM’nin bir numaral kigisinden Saraybosna’daki Sirp halki icin insani
yardmm talebinde bulunmay1 da unutmamgtir.2

Uluslararast toplum Bosna-Hersek savasimi durdurma gabalart dogrultusunda
1993 yilinda Vance-Owen planin1 gilindeme getirmisti. Bosnali Sirplar,
Belgrad’daki yonetim ile birlikte s6z konusu plam reddetmekle gecikmedi. Sirp
Ortodoks Kilisesi de bu barig ¢oziimiine kargi ¢cikmig ve savasin devam etmesini
desteklemistir. Metropolit Amfilohiye, Bosnali Sirplarin Vance-Owen Planim
reddetmis olmasim gu sozlerle kutsamugtir:30

Vuk Karaci¢ Sirp dilini nasil koruduysa, onunla aym soyadi tagiyan
Radovan Karaci¢, yeni Kosova kizi3! Plavsic ve Krayisnik’le birlikte

27 Andrew Higgins, Robert Block, “In War’s Wake: Questions Arise On the Role of the Serb Church”, The Wall
street Jurnal, (24 Haziran 1999).

28 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 116-119.
29 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 116-119.
30 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 110-115.

31 Kosova Kiz1, 1389 yilindaki Birinci Kosova Savagi’nin yiiriitiildiigii meydanda yakinlarim ararken, yarali bir
Sirp savagcidan onlarin Sldiigiinii 6grenen, kadin ilgi ve merhametinin bir sembolii olarak kabul edilen, destansi
bir Sirp giirin karakteridir.
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bizleri ve ruhumuzu korumaktadir. Ciinkii onlar, aziz Lazar'm yolunda
yiiriimekteler. Car Lazar’in yaptig1 gibi, onlar da ilahi ¢arlig1 se¢mistir.

1994 yihmin Temmuz ayinda, Bosna-Hersek’e dair Temas Grubu’nun3? barig

plam Sirp Cumhuriyeti meclisinde goriigiiliitken, piskopos Atanasiye Yevtic,
“Sirp ulusunun biiyiik bir kismunin yok edilmesine” raz1 olamayacagim belirterek,
sunulan plamin kabul edilmemesi gerektigi yéniinde Sirp Ortodoks Kilisesi’nin
mesajint vekillere iletmigtir.

Uluslararas: toplumun baskilart altinda kalan Belgrad yonetimi, 4 Agustos 1994
tarihinde Bosnali Sirplara abluka uygulamaya baglamig ve Sirp Cumhuriyeti’yle
siyasi ve ekonomik iligkileri askiya almugtir. Kilise, bu sebepten &tiirii Slobodan
Milogevi¢’e sirtim donmiig ve tiim yardim ve desteklerini Radovan Karaci¢ ve
onun Sirp Demokratik Partisi’ne sunmustur.

Bosna-Hersek’e yonelik sunulan barig planlar: yiiziinden, 5 Temmuz 1994’ te Sirp
Ortodoks Kilisesi Piskoposlar Konferans: gerceklesmistir. Bu konferans, Sirp
halkina ve diinya kamuoyuna yonelik yapilan savas cagrilariyla akillarda
kalmigtir. Ruhban siifi, barig planlarimn kabul edilmemesi yoniinde uzlagma
saglamig ve Sirp halkina, tasarlanan Biiyiik Sirbistan simirlarimin
gergeklestirilmesi dogrultusunda cabalarim siirdiirmesi yoniinde su sozlerle
cagrida bulunmugtur:33

Tanrinin, milletimizin ve insanlik tarihinin Oniinde tasgidigumz biitiin
sorumlulufumuzla, Suplan yiizyilhk haklarini, 6zgiirliiklerini ve hayati
cikarlarim savunmaya davet ediyoruz. Bunlarn savunmak, Sirplarm kendi
topraklarinda fiziken ve ruhen var olabilmeleri igin sarttir.

Bir zamanlanin ana muhalefet partisi olan Sirp Yenilenme Hareketi’nin lideri Vuk
Dragkovi¢’in esi Danica Dragkovi¢ Sirp Ortodoks Kilisesi hakkinda sunlar
sOylemistir:34

Onlar bildiriler yayimlamakta, katedrallerde toplanmakta, savaglar ve
halkin hosnutsuzlugunu koriiklemekteler. Ortodokslugun ogrettigi gibi
sevgiyi, pismanli8, barigi, ortak yasam ve affetmeyi tegvik etmek yerine,

32 Ingiltere, Fransa, Almanya, Rusya ve ABD’nin olugturdugu Temas Grubu” Bosna topraklarmm yiizde 49’ unun
Bosnali Sirplara, yiizde 51’inin ise Bognak ile Bosnali Hirvatlara birakilmasim 6ngdrmiigtiic. Bosnak ve
Hirvatlar bu plam kabul etmis, o siralarda Bosna-Hersek topraklanimn yiizde 70 kadarimn kontrol eden Sirplar
ise referandum yoluyla reddetmigtir.

33 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 126-128.

34 Milan Nikolic, “Staradnje Srpskih Patrijarha: Gresni Pastiri, Stada Gresnoga”, Srpsko Nasledje, Say1 3 (Mart
1998).
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onlar (savag suglusu) Arkan’in dilinden konugmaktadir. Bu yiizden Kilise
yetkililerinin arasinda Arkan’in sikca bulunuyor olmasi sagilacak sey
degildir. Onlar, bir Hiristiyan kilisesinden daha ¢ok fethedici ordulara ait
savag karargahlarina benzemektedirler. Ayrica acik bir sekilde Ortodoks
kutsal savast, toprak fethi, camilerin yikimi ve etnik temizlik tegviklerinde
bulunmaktadirlar. Kilise, kutsanmig vaziyette dldiirmeye, calmaya ve sug
islemeye devam etmemizi istemektedir. Iste buna ben razi degilim.
Ortodoks Iran’inda yasamak istemiyorum.”

Sup Ortodoks Kilisesi yetkilileri, baz1 olaylarin tesadiifi ve bireysel kazalar
olduklarimi iddia ederek, Bosna’da Misliimanlara yonelik yagmalama ve
soykirmun gergeklestirildigine dair soylentileri siirekli yalanlamaktaydi. BM
korumas: altinda olan Gorajde kentine yapilan saldirt 6rneginde oldugu gibi, Sirp
Ortodoks Kilisesi’nin bazi rahipleri, Sirp ordusunun yikici baskinlarinin
bazilarinda sahsen yer almig olmalarina ragmen, Bosna-Hersek’te Sirplarn
yiiriitmiis olduklari savag bir kurtulug savagi olarak nitelendirmislerdir.

1994 wyil: ilkbaharinda Sirplarin Gorajde bolgesine diizenlendikleri saldiriya

Zahum-Hersek Piskoposu Atanasiye de katilmistir. Bu saldirida elde ettigi “savag
tecriibesi” hakkinda Atanasiye 6 Mayis 1994°te su demeci vermigtir:3>

Gorajde’nin ele gegirilmesi ve Swrplara ait olmasimin zamani gelmisti. Bu
yer 1924 yilina kadar bizim Zahum-Hersek piskoposluk bolgemize aitti. O
tarihten sonra ise piskoposluk bolgesi boliistiiriilmiis ve oras1 bugiine kadar
Dabar-Bosna’ya ait olmustur. Fakat bu bolge bizim ahalimize aittir. Orasi
eski Hersek’tir ve Gorajde ile Vigegrad araciligiyla Sirbistan’a
baglanmasimin zamam gelmigti. Ne mutlu ki Hersek’li Sirp savagcilar
Gorajde’yi kurtarmaya kalkigmig ve bunu iyi bir bicimde bagarmustir. Ne
yazik ki, bizim digmanlarmmz ... o meshur Atlantik pakti, diinyaya
zalimce davranmaya devam etmekte, onlarin bombalarn Hersek Siurp
savaggilan iizerine yagmaktadir ... Bizler Gradina’nin hemen altinda
birinci saflardaydik ve orada bizim kahramanlarmmizin, cok kotii hava
sartlar1 ve arazi kosullarina ragmen Gorajde, Caynice ve Foca arasindaki
saldirilara kargt nasil direndiklerine sahit olduk. Savaggilarimiz Drina
nehrinin sag kiyisim kurtarmugtir. Tanriya, ylizyilarca Sirplara ait olan
Drina’nin tamamen 6zgiirlestirilmesi i¢in duaciyim. Drina da Sirplara ait
olacaktir, ¢iinkii Sirplart birbirine baglamaktadir. O bir belkemigidir ve en
onemli Sirp topraklari olan Sirbistan ve Bosna’y1, Eski Hersek ile Piva ve
Tara’y1r birbirlerine = baglamaktadir. Hersekli Sirplar muhtesem

35 “Vladika Atanasije: Video Sam te Junake”, Nevesinje, Say1 40 (6 Mayis 1994), s. 4.
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kahramanlar  olduklarini  gostermisglerdir... Komutan Gusic’e
Nevesinye'lilerin “Buray1 kurtardiktan sonra, Neretva’ya gidiyoruz, orast
bizim hedefimiz” seklinde seslendiklerini hatirliyorum. Bunu ben tabi ki
desteklemekteyim, bizler bu yiizyillik Sirp nehrini kurtarmak
zorundayiz...

Verdigi bu demegle piskopos Atanasiye Yeftic, eski Yugoslavya topraklarinda
yliriitiilmiis olan savaglarin temel hedefinin Biiyiik Sirbistan’in kurulmasi
oldugunu, Gorajde, Caynice ve Foga aracihifiyla Bosna-Hersek’teki sozde Sirp
topraklarinin Sirbistan’la birlesmesi iizerine ¢ahsildifini agikca ifade etmistir.
Nitekim Sirp Ortodoks Kilisesi Bityiik Sirbistan hedefini, “Sirp Ortodoks Kilisesi
Memorandumu” isimli belge kapsaminda, 14-28 Mayis 1992 tarihleri arasinda
gergeklesen olagan Kutsal piskoposlar meclisinde beyan etmistir. Bu belgede,
Yugoslavya federal birimlerinin simrlariin Sirp milletinin canli dokusunu
boldiigii; yiizyillik yurtlarini, kutsal mabetlerini, mezarlarini, manastirlarin1 ve
kiiltiirel yapitlarini ayirdigy belirtilmektedir.36

Sirp Ortodoks Kilisesi i¢inde en radikal kigilik olmasa da, Karadag’in en radikal
dini temsilcilerinden biri olan Sirp Ortodoks Kilisesi Metropoliti Amfilohiye
Radovig, 1990 yihinda savas suglusu Radovan Karaci¢’i aziz Iliya’ya; Karaci¢’in
annesini de “kahraman” doguran Yugovi¢’ler anasmna benzettip, Yugoslavya
devletine iligkin su aciklamalarda bulunmustur:37

Sirp milletinin itibarina sayg1 gostermeyen, kurucusu Yosip Broz Tito’nun
oldugu bu ikinci Yugoslavya bizi memnun etmemektedir. Yasenovag,
Yadovno ve Glina esir kamplarina sebep olan ya da ugruna kurbanlar
verdigimiz Kosova’mizi kendi bencil ¢ikarlar i¢in satmaya hazir olan bir
Yugoslavya, bizi memnun eden tiirden degildir. Bu topraklardaki Sirp
milletinin herhangi bir Yugoslavya ugruna savagsmas1 igin ¢ok az scbebi
vardir. Yugoslavya diginda gelismis olan kendi tarihi devlet deneyimiyle,
kendi bilingli maneviyatiyla; Dogu’yu ruh olarak ve Bati’y: da elbisesi
olarak igeren Kkiiltiiriiyle, biraz yaratictligt biraz da tarihi sansiyla, Sirp
milleti bu zorlu cografyada devamlihini siirdiirebilir... 1918 yilinda
millet olarak simdiki tecriibeye sahip olsaydik, ne kendimiz ne de bagkas1
icin bu Yugoslav devletini kurmaya girismezdik.”

2008 yihnda Karadag Meclis Bagkamt Ranko Krivokapi¢, Karadag Primorye
Metropoliti Amfilohiye hakkinda konusurken, savas1 kigkrrtan dini temsilcilerden

36 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 110-116.
37 “Amfilohije Radovic, Mitropolit SPC u Crnoj Gori”, Politika Ekspres (4 Haziran 1990).
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hi¢ kimsenin Eski Yugoslavya Uluslararas: Ceza Mahkemesinde yargilanmiyor
olmasimn haksizlik oldugunu sdylemistir. Krivokapig, “Ne yargig ne de savciyim,
fakat her ne gorevde olursa olsun, savast kigkirtanlarn hicbiri istisna
sayllmamalidir. Tanrimn sézleri ve seytanin yaptiklannmn ardina saklananlarin
biiyiik bir kismi, yargilanmayi1 hak etmislerdir” seklinde konustu. Krivokapic
ayrica Amfilohiye’nin Karadag’da yasiyor olmasinin bir talihsizlik oldugunu da
belirtmisgtir.38

V. Sirp Ortodoks Kilisesi ve Kosova

Kendilerini “ilahi millet” olarak géren Sirplar igin, biitiin Sirplarm tek bir devlet
catis1 altinda yagayabilmesi ugruna 1990’h yillarin ilk yarisinda yiiriittiikleri tic
kaybedilmis savas, eski Yugoslavya topraklarinda kanin akitilmasimin sona erdigi
anlamina gelmiyordu. Savag ¢emberi, sorunlarin baglamis oldugu yerde, yani
Kosova’da tamamlanmistir. Sip yonetimi ve Swrp Ortodoks Kilisesi, s6zde
“kutsal Sirp topragi” olan Kosova’min Arnavutlardan kurtarilmasi hedefinden
vazgegmiyordu. Kosova'nin “fethedilmesi” plami, eski Yugoslavya cografyasmn
diger yerlerinde uygulanan planlara benzer sekilde oldiiriicii olmustur. Bu sefer
Slobodan Milosevig, Arnavutlarin Kosova’dan simr dist edilmesini ve onlarin
yerine Bosna-Hersek ve Hirvatistan’dan gelen miiltecilerin yerlestirilmesini
planlamagtir.

Kosova’dan bahsederken, 27 Eylil 1997 tarihinde Chicago’nun giineyinde
bulunan Aziz Simeon Mirotogiv kilisesinde “Sloboda” isimli dergi tarafindan
diizenlenen bir sempozyumda, Sirp Ortodoks Kilisesi’nin Bagpiskoposu Artemiye
sunlan soylemistir:

Kosova ve Metohiya sorunu uzun zamandir kendi ¢oziimiinii
beklemektedir ve bunu Kosova’da yagayan Smrplar gibi Arnavutlar da
arzulamaktadir. Kosova ve Metohiya’da yasayan Sirp halki, bizlerden bu
tarihi gorevi milletimizin tamamumn iyiligi ve memnuniyeti icin basanyla
sona erdirmemizi beklemektedir,

Ragko-Prizren Bagpiskoposu Artemiye, Metropolit Amfilohiye ile Baspiskopos
Atanasiye Yefti¢ yardimlariyla ve Patrik Pavle’nin samimi destegiyle Kosova’ nin
her yerini gezmis ve muhtelif yerlerde kiliselerin inga edilmesi icin atilan
temelleri kutsammgtir. Genel olarak yeni kiliseler, Arnavutlarin yogunlukta
yasadif1 bolgelerde inga edilmigtir. Kiliselerin temellerinin atilmas: sirasinda

38 Tamara Nikcevic, “Amfilohije Treba Odgovarati u Hagu”, Dani, Say1 587 (12 Eyliil 2008).
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diizenlenen dini torenleri, Matiya Beckovig gibi Sirp akademisyen ve yazarlar da
takip etmistir. Kosova’daki Milosevi¢ diktatorliigii siiresince, 1990-1998 yillart
arasinda, o zamana kadar Sirbistan’da mevcut olan tiim ibadethanelerden daha
biiyitk olan bir kilise, Kosova’nin bagkenti Pristine’nin merkezi yerinde insa
edilmeye baslanmustir.

Mart-Haziran 1999 donemi icinde, Kosova’dan Arnavut niifusun siiriilmesi
maksadiyla Sirbistan silahli kuvvetleri ve milis birlikler Arnavut sivillere karst
agir suglar iglemistir. Ayni donemde, Sirbistan’in islediZi bu suglara son
vermek amaciyla, Yugoslavya’ya karsi havadan bir NATO miidahalesi
diizenlenmigtir.

O donemde Kosova’da yasananlara iliskin Sirp kamuoyuna ydnelik
degerlendirmelerde bulunan Patrik Pavle, Kosova igin yiiriitiilen savasin Sirplar
acisindan bir savunma savagt oldufunu, bu yiizden Tanr tarafindan da
kutsandigini belirtmigtir. Pavle yayinlanan bir miilakatinda sunlan ifade
etmistir:39

Bir bagka yolun mevcut olmadig1 apacik ortadadir. Bu yilizden bize de
savag dayatilmistir. Yalniz bizim savasimiz adildir, ¢linkii savunmact
ozelliktedir. Kosova’daki savagimiz ne saldirgan ne de fethedicidir. Hz.
Isa sdyle buyurmustur: “Bir kimsenin kendi hayatin1 bir yakini igin
kurban etmesinden daha biiyiik bir sevgi yoktur”. Savasa savunma
amagh olarak katilanlarin arkasinda her zaman Tanrinin kutsayisi
mevcuttur. Kendimize ait olani koruyan ve bagkasina ait olanda goziimiiz
olmayan bizler i¢in bu savag savunma amaclidir, dolayisiyla Tanri
tarafindan kutsanmigtir.

Kosova’daki savas Sirp silahli kuvvetlerinin geri ¢ekilmesiyle ve Sirbistan’in
maglubiyetiyle sona ermistir. O zamana kadar Sirbistan yonetiminin politikalarim
desteklemis olan Sirp Ortodoks Kilisesi, Sirbistan’in kaybetmis oldugu dordiincii
savag yiiziinden Milosevi¢’i suclamistir. Bu cercevede, kilise icinde, Ragko-
Prizren Bagpiskoposu Artemiye’ nin yaptig: gibi, Milosevi¢ yonetiminin yikilmasi
icin ¢aba sarf eden kesimler ortaya cikmustir.

Bagpiskopos Artemiye 6 Aralik 1999°da Patrik Pavle’ye gonderdigi bir
mektupta, Milogevi¢’in savagl kaybetmis olmasi yiiziinden, ruhban kesimin
Sirp milletinin kargisina ¢ikamaz duruma diistiigiinti, bu ylizden bagansizlikla
sucladigt Milogevi¢ yonetimine son verilmesi, kilisenin ise biitiin irtibatlarini

39  “Intervju sa patrijarhom Pavlom”, Duga, (10 Nisan 1993).
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kesmesi gerektigi yoniinde tavsiyelerde bulunmusgtur. Artemiye’nin
Milosevi¢’e kizginhifi, yiiriittiigii savaslarda yiiz binlerce kisginin yasamint
yitirmig olmasi yiiziinden degil, séz konusu savaglart kaybetmis olmasindan
kaynaklaniyordu.40

Piskopos Atanasiye Yeftic de, “Balkanlar’da biiylik Sirp krallif1” olugturma
projesini gerceklestiremedigi icin Slobodan Milogevic’e su sozlerle agir
elegtirilerde bulunmugtur:41

En azindan Sirp Cumhuriyeti’nde, Sirp Bosna-Hersek’inde tann adaleti
ve insan itibari, serefli Hag ve degerli 6zgiirlik igin savagmis ve
savagsmakta olan o erdemli insanlar1 dikkate aldigimda, bolgede
kahramanca savagin yiriitiildiigiinti soyleyecegim. Bu insanlar, gururla
kendi hayatlarri vermis ve kendi komsulariun actigi yaralara ve
Avrupa-Amerikan NATO’sunun bombardimanlarina cesurca gogiis
gererck savagmislardir. Fakat en sonunda Sirp milleti, tarihinde
goriilmemis bir sekilde, vatan haini Sirbistan Cumhurbagkan: Slobodan
Milosevi¢’in ihanetine ugramistir. Milogevi¢’in ihaneti halen devam
etmektedir ve muhtemelen kanh ve bastinlmug olan Kosova’yi da
kapsayacaktir.

Milosevi¢’e yapilan bu yondeki saldirilarla Sirp Ortodoks Kilisesi’nin 6nde
gelenleri ayrica eski Yugoslavya topraklarinda yaganan savaglari kilisenin nasil
kigkirttifint da ortbas etmeye caligmiglardir.

VI. Sonug

1990°’h yillarda Balkanlar’da yasanan savaglarin esnasinda Sirp Ortodoks
Kilisesi’nin baginda bulunmus olan Patrik Pavle adil bir savagin var olabilecegine
ve Swuplarin bolgedeki savaglari, kotiiliiklerin saldirilarina karsi kendilerini
savunmak maksadiyla yiiriittliklerine inanmigtir. Bu ybndeki inangtan hareketle,
Surp silahl: kuvvetlerinin Hirvatistan ve Bosna-Hersek’te yiiriittiikleri fetih
savaglarim Patrik Pavle agik olarak desteklemistir. Sadece Patrik Pavle degil,
genel olarak Sirp Ortodoks Kilisesi Sirplarin Balkanlar’da ahlaki ve insani bir
hedefle savagmakta olduklarina inanmis, bu yiizden Sirplarin Hirvatistan, Bosna-
Hersek ve Kosova’da igledikleri oldiirme, tecaviiz ve yagmalama gibi suglan

40 Milorad Tomanic, Srpska Crkva u Ratu..., ss. 146-149,

41 Atanasije Jeftic, “Najgori od Svih Mogucih Ratova”, Jagnje Bozje i Zvijer iz Bezdana, ed. Rados M.
Miadenovic & Hierodeacon Jovan-Culibrk (Cetinje: Svetigora, 1996),
http://www.mitropolija.co.me/duhovnost/jagnje/index_I.html
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gormezden gelmis, sucglularin ise kilisenin kutsal ayinlere girmelerini
yasaklamamustir. Sirp Ortodoks Kilisesi’nin yoneticileri, bélgedeki biitiin
Sirplarin ortak bir devlet catis1 altinda toplanmadifi siirece, savaglarin devam
etmesini istemis ve tegvik etmisgtir.

Sarp Ortodoks Kilisesi'nin anlayigindan, Sirp kilisesinin, Sup devletinin ve Sirp
milletinin ¢ikarlar: icin, hesab: kryamet giiniinde sorulmaksizin bir Sirp asillinin
“mesru” olarak oldiirebildigi mesaji ¢ikartilabiliyordu. Hatirlatmak gerekirse,
“Akrepler” isimli Sirp rgiitiin alt: Srebrenitsali genci katletmesi ile ilgili Haziran
2005’te yaymlanan goriintiiler biitiin diinyay1 soke etmisti. Srebrenitsa’da
Bognaklar iizerinde islenen soykirima istirak eden Akrepler mensuplar:, Bosna-
Hersek yoluna koyulmadan Once, video goriintiilerinde de yer aldigi gibi, Sirp
Ortodoks Kilisesi’nin bir rahibi tarafindan kutsanmislardir.

Sirp toplumunun bityiik bir kismi oldugu gibi, Sirp Ortodoks Kilisesi de Sirplik
ugruna gecmiste iglenmis hatalarla heniiz yiizlesmis degildir. Dahasi, kilisenin
yapisi icinde halen olumsuz propaganda yapan ve savasta dogrudan yer almig olan
kisiler bulunmaktadir. S6z konusu kigiler arasinda, savag suclusu Radovan
Karaci¢’ten aldiklar1 madalya ile diillendirilmis olanlar da vardir. Ne yazik ki
gecmisle yiizlesmeden, eski Yugoslavya topraklarindaki savaglarda Sirp Ortodoks
Kilisesi’nin de rol aldig: acikca itiraf edilmeden ve kilise radikal rahiplerden
temizlenmeden, Balkanlar’daki insanlarin barigmasindan ve bolgede kalici bir

barigin saglanmasindan soz edilemez.
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Abstract: Although the constitutionality of the death penalty has become the subject
of wide consensus, the constitutionality of the form and the proceedings with which
capital punishment is engaged remains in dispute. In this article, I make several steps
backwards, thus examining the constitutionality of the death penalty in itself. 1
address this issue from a new perspective. I present the traditional American
evolution of judiciary constitutional thinking on capital punishment, and accordingly
traditional constitutional arguments against the death penalty. Then, I flag sweeping
comparative and international legal moves towards the abolition of the death penalty
bearing in mind the problematic political compromise imbedded in Article 6 of the
International Covenant on Civil and Political Rights of 1966, which sharply protects
the right to life as an inherent right, as well as prohibits violation of this right in an
arbitrary manner, on the one hand, and acknowledges the existence of other
countries that allow for the imposition of death penalty, though by limiting it to the
most serious crimes, on the other hand. Finally, I offer a new angle of reading,
understanding and interpretation of the Constitution of the United States, based on

a novel philosophical thesis that I name: “constitutionalism.” I suggest thus a new
order of basic legal thought based upon the pyramid of norms, seeking to place atop
constitutionalism theory as the supreme governor of every democratic society. I
argue that under a constitutionalist regime there are two absolute constitutional
rights; these are the right to life and the right to dignity. Consequently, I assert the
unconstitutionality of capital punishment. However, reading the Constitution of the
United States within the frame of this model, it is clear that the unconstitutionality of
the death penalty is the only outcome. In a world where the concept of human rights
is supreme, 1 have more than one reason to believe that the death of the capital
punishment is much closer than ever before.
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AMERIKAN OLUM CEZASININ ANAYASALCI CENAZESI

Ozet: Her ne kadar idam cezasinin anayasalligi genis kapsamly bir goriis birligine
sahipse de, sekil ve islemlerin anayasalligi iizerinde anlagmazliklar devam
etmektedir. Bu makalede, birkac adim geri gelerek Oliim cezasmin kendisinin
anayasalligint incelemeye ¢alistyorum. Bu konuya yeni bir acidan yaklasiyorum.
Idam cezast ile ilgili geleneksel Amerikan anayasal diisiincesinin evrimini ve
arkasindan oliim cezasina karst geleneksel anayasal argiimanlart sunuyorum. 1966
Sivil ve Siyasi Haklar Uluslararast Akti 6. maddesinde yer alan siyasi uzlasma
problematigini gdz oniinde bulundurarak dliim cezaswun yasaklanmasina yénelik
uluslararast yasal hareketleri karsgilagtirmal bir sekilde ele aliyorum. Soz konusu
akit, yasam hakkim kati bir sekilde koruyan, aynit zamanda bu hakka yonelik tiim
eylemleri yasaklayan, fakat ayni zamanda idam cezasimn bazi iilkelerdeki varligini
kabul eden, ancak bunu sadece cok ciddi suclaria stnirlayan bir belgedir. Amerikan
anayasasmun farkly bir acidan okunmasimi, anlagilmasmi ve yorumlanmasin
onerirken, bunun “anayasalcilik” denilen felsefeye dayanarak yapilmasini
savunuyorum. Boylece, her demokratik toplumdaki en iist yonetim olan
anayasalcilik teorisinin tepesine koyma cabast ile, normlar piramidi iizerine kurulu
yeni bir temel yasal diisiince diizeni ortaya koyuyorum. Anayasal bir rejimde iki
mutlak anayasal hak oldugunu, bu haklarin yasam ve haysivet oldugunu
savunuyorum. Sonucta, idam cezasvun anayasal olmadifimi ortaya koyuyorum.
Ancak, Amerikan Anayasasim bu model cercevesinde okuyunca, ortaya tek bir
sonug ctkiyor, o da; 6liim cezasimn anayasal olmadigr. Insan haklary kavraninmin en
yiice noktada oldugu diinyamizda, idam cezasimn dliimiiniin simdiye kadar hi¢
olmadigr kadar yakin oldugunu savunmak icin bir nedenim daha bulunuyor.

Anahtar Kelimeler: Oliim cezasi, haysiyet, insan haklari, yasam hakk:

This note was a promise that all men would be guaranteed the inalienable rights
of life, liberty, and the pursuit of happiness... We must forever conduct our
struggle on the high plane of dignity and discipline

[Martin Luther King, Jr., “I Have A Dream”]
1. Prologue

Invoking natural law as the origin of the basic rights of human beings, Martin
Luther King addressed:

...“unjust law is no law at all”... A just law is a man-made code that
squares with the moral law or the law of God. An unjust law is a code that
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is out of harmony with the moral law.... Any unjust law is a human law
that is not rooted in eternal law and natural law, any law that uplifts
human personality is just. Any law that degrades human personality is
unjust.!

The notion of human rights is evident in many facets of legal discussion,
especially in constitutional law.2 Referring confidently to the notions of human
rights, just law and moral values — as well as the concept of “all people were
created”3 — Martin Luther King relied on a substantial philosophical concept of
the natural origin of human rights and of the need to protect this set of rights.4
These concepts cut directly to the core of the legal thought.5 It is, however, a
biblical theme, as evidenced by the statement: “When God created man, he made
him in the likeness of God.”¢

Most documents on human rights refer to an abstract power as the source of all
human rights and thus the legitimacy of its protection. This assertion of an
abstract power purports to ground premises of hypothetical theory on the ideal
notion of human rights, where only “Good” could exist. That said, “... You may
freely eat of every tree of the garden, but of the tree of the knowledge of good and
evil you shall not eat, for in the day that you eat you shall die.”” In modern times

1 Martin Luther King, “Letter from Birmingham Jail,” 26 (4) U.C. Davis Law Review, no. 835, (1993), p. 840
On the philosophical concept of human rights, see: George P. Fletcher, Basic Concepts of Legal Thought
(Oxford: Oxford University Press, 1996), pp. 11-42, 35.

2 This is also true of Criminal Law; i.e. Substantive Criminal Law, Evidence Law and Criminal Procedures. It is
also true of legal philosophy studies.

3 Martin Luther King, Jr., “I Have A Dream,” in Martin Luther King: The Peaceful Warrior, ed. Ed Clayton,
(New York: Pocket Books, 1968).

4 See e.g. The English Bill of Rights of 1689; The Declaration of Independence of the United States of America
of 1776; The Constitution of the United States of 1787; The Basic-Law for the Federal Republic of Germany
(Promulgated by the Parliamentary Council on 23 May 1949, last amended 1990); The French Declaration of
the Rights of Man and of Citizen of 1789; The French Constitution of 1958; The Canadian Charter of Rights
and Freedoms of 1982; The Israeli Basic-Law: Human Dignity and Liberty of 1992; The Constitution of the
Republic of South Africa of 1996.

5 Patrick Hayden, The Philosophy of Human Rights, (New York: Paragon House, 2001; John Rawls, 4 Theory
of Justice (U.S.: Harvard University Press, 1999); The Universal Declaration of Human Rights of 1948; The
Declaration on the Rights on Individuals, Groups and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms of 1998; The European Convention for Protection of
Human Rights and Fundamental Freedoms of 1950; The European Union Charter of Fundamental Rights of
2000; The American Declaration of the Rights and Duties of Man of 1948; The American Convention on
Human Rights of 1969; The African Charter on Human and People’s Rights of 1981; The Cairo Declaration
on Human Rights in Islam of 1990; The Arab Charter on Human Rights of 1994; Ian Brownlie and Guy
Goodwin-Gill, Basic Documents on Human Rights (Oxford: Oxford University Press, 2002).

6 Genesis Book, 5. The Magna Carta (The Great Charter) of 1215 also refers to God. See more: Resolution on
Capital Punishment of 1977 (The General Board of the American Baptist Church); Statement on Capital
Punishment of 1957 (The Church of the Brethren); Statement on Capital Punishment of 1978 (The Committee
on Social Development and World Peace, by the U.S. Catholic Conference); Concerning Capital Punishment
(Christian Church, 1973); Resolution on Capital Punishment of 1959 (The Union of American Hebrew
Congregations).

7 1d., at 2. Note: The use of the word “die” has different meaning to that with which we are familiar. By saying
“you shall die” God means “Because you have... eaten of the tree of which I commanded to you, “You shall
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— namely, the materialist world — this biblical maxim was reshaped by
philosophers, who proposed the imposition of certain duties on states, as entities
of organizing power, for the sake of protecting human rights.8

Criminal law is one of the legal fields most likely to violate human rights for the
sake of e.g. a legitimate interest in “revealing the truth.” Nonetheless, as I have
expressed elsewhere:?

The “Truth” is much more valuable than we imagine, and it is far from
being captured, it might be even more valuable than the truth that already
was found. The “Absolute Truth” is a priceless treasure, a biblical theme,
and it is Eve’s evil willing to reveal it. The “absolute truth” is a diamond,
well sharpener and well sharpened. A truth which needs to be approved by
others cannot be “absolute truth.” For “absolute truth,” not even the
consensus of all the cosmos will add any unique value, just as its universal
, rejection will not detract any of its unique value. Unfortunately, we have
hitherto not been granted anything like this absolute truth, as announced by
Khalil Gubran: “Say not, “I have found the truth,” but rather, “I have found
a truth.” Carrying this treasure of priceless maxims, I try to pave my way
through the American Constitution, arguing for the absoluteness of the
right to life and the right to dignity.

1I. Introduction

In one of his famous lines on the conceptual meaning of death, Franz Kafka
wrote:10

To die would mean nothing else than to surrender a nothing to the nothing,
but that would be impossible to conceive, for how could a person, even
only as a nothing, consciously surrender himself to the nothing, and not
merely to an empty nothing but rather to a roaring nothing whose
nothingness consists only in its incomprehensibility.

not eat of it,” cursed is the ground because of you; in toil you shall eat of it all the days of your life; thorns and
thistles it shall bring forth you; and shall eat the plants of the field.” (See: Id., at 4). Therefore, though God
punished them, God did not deprive them of their life.

8 See e.g. John Rawls, 4 Theory of Justice..., p. 118; Louis Henkin, Constitutions and the Elements of
Constitutionalism (Columbia University: Center for the Study of Human Rights, November 1992).

9 Mohammed Saif-Alden Wattad, “Did God say, ‘You Shall Not Eat of Any Tree of the Garden’?: Rethinking the
“Fruits of the Poisonous Tree” in Israeli Constitutional Law,” Oxford U Comparative L Forum (2005),
http://ouclf iuscomp.org/articles/wattad.shtml. Genesis Book, 3, 4; H. L. A. Hart, “Between Utility and
Rights,” Columbia Law Review, 79 (1979); Kahlil Gibran, The Prophet (U.S. Alfred A. Knopf, Inc., 1923), 54.

10 Franz Kafka - December 4, 1913, http://www.kafka-franz.com/kafka-Biography.htm
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The American People have experienced a very complicated history, for which
human rights has been a constant characteristic throughout, e.g. religious and
ethnic issues. Step by step, they have built a constitutional regime that they can be
proud of. Successfully, the Bill of Rights of 1789 was adopted within the
Constitution, and a level of enlightenment was achieved. The American history
has become a saga of “Good and Bad.” The American People aspired to become
“a more perfect union.”!! Luther King’s famous speech — “I have a dream” —
played a very purposive and principal role in this saga.!? Luther King did not
“dream” about equality, though this was the touchstone notion of his address. But,
he dreamt about human dignity as a converse concept of humiliation. It was the
biblical idea: “When God created man, he made him in the likeness of God.”13
Holding this dream, Luther King awakened the American People to a new era,
where human beings should be treated as ends but not means. Case by case, the
path toward Luther King’s dream was paved. Adopting the Bill of Rights in 1791
in the Constitution was strictly the first step. Addressing the Due Process Clause
and the Equal Protection Clause!4 as a large loophole for recognizing fundamental
human rights, which are not expressly protected by the Constitution, was the
major constitutional evolution.

Yet, what could have been a major development in constitutional law and criminal
law has not come to pass. Keeping loyal to several “Bad” outmoded practices the
protection of human rights seems to be defective; i.e. the ongoing validity of the
death penalty.15

The trouble was not only that the “will of the People” was denied. That said,
“[W1e hold these Truths to be self-evident, that all men are created equal, that they
are endowed by their Creator with certain unalienable Rights that among these are

11 The Preamble of the Constitution of the United States.
12 Martin Luther King, “Letter from Birmingham ...
13 Genesis Book, 5, Supra note 6.

14 Section 1 of the Fourtcenth Amendment of the Constitution of the United States. The ideas is of “Due Process”
and “Equal Protection” are substantive concepts of every legal jurisprudence, although formally acknowledged
by Anglo-American systems. Underlying these notions is the premise to guarantee the accused rights in trial.
The “Due Process” principle states that the government must respect all of the legal rights that are owed to a
person according to the law; it holds the government subservient to the law of the land, protecting individual
persons from the state. The notion of “Equal Protection” attempts to secure the state’s professed commitment
to the proposition that “all men are created equal” by empowering the judiciary to enforce that principle against
the state; it grants equal protection, not necessary equal rights.

15  This was an ancient English inheritance of the end of the fifteenth century. The American colonies had no
uniform criminal law. The earliest recorded set of capital statutes on these shores are those of the Massachusetts
Bay Colony from 1636. This early codification was titled “The Capital Laws of New-England.” Hugo Adam
Bedau, The Death Penalty in America (Chicago: Aldine Pub. Co., 1976), p. 5; Theodore Plucknett, 4 Concise
History of the Common Law (Boston: Little, Brown and Company, 1956), 424-454. In other words, this was
the evil of the English “Bloody Code.” This title was given by Arthur Koestler. Yet, it does not mean that the
Colonial Americans were blindly following the tradition. See: Stuart Banner, The Death Penalty: An American
History (Cambridge: Harvard University Press, 2002), p. 5.
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; Life, Liberty, and the pursuit of Happiness.”!6 The trouble is the constitutional
validity that the death penalty was granted.1”

However, this issue has long been under discussion in the American jurisprudence,
as set out henceforth. Though the constitutionality of the death penalty has become
the subject of wide consensus, the constitutionality of the form and the proceedings
with which capital punishment is engaged remains in dispute. In this article, I make
several steps backwards, thus examining the constitutionality of the death penalty
in itself. I address this issue from a new perspective. In Part III, I present the
traditional American evolution of judiciary constitutional thinking on capital
punishment, and accordingly traditional constitutional arguments against the death
penalty. In Part IV, I flag sweeping comparative and international legal moves
towards the abolition of the death penalty bearing in mind the problematic political
compromise imbedded in Article 6 of the International Covenant on Civil and
Political Rights of 1966 (hereinafter: ICCPR) - a multilateral treaty adopted by the
United Nations General Assembly. It commits its parties to respect the civil and
political rights of individuals which sharply protects the right to life as an inherent

right, as well as prohibits violation of this right in an arbitrary manner, on the one
hand, and acknowledges the existence of other countries that allow for the

imposition of death penalty, though by limiting it to the most serious crimes, on the

other hand. Finally, I offer a new angle of reading, understanding and interpretation
of the Constitution of the United States, based on a novel philosophical thesis that
I'name: “constitutionalism.” T suggest thus a new order of basic legal thought based
upon the pyramid of norms, seeking to place atop constitutionalism theory as the
supreme governor of every democratic society, within the simple classic meaning
of a political model of governing. I argue that under a constitutionalist regime there
are two absolute constitutional rights; these are the right to life and the right to
dignity. Consequently, I assert the unconstitutionality of capital punishment.
However, reading the Constitution of the United States within the frame of this
model, it is clear that the unconstitutionality of the death penalty is the only
outcome.

16 See: The Declaration of Independence, supra note 4.

17 Note: The first constitutional challenge for the validity of the death penalty was made through the Eighth
Amendment of the Constitution of the United States, which prohibits “cruel and unusual punishment.” Making
this argument, the Supreme Court of the United States held that the intent of the Framers of the Constitution
was to rule out, once and for all, the aggravations attendant on execution, e.g. drawing and quartering, pressing,
or burning. These practices had all but totally disappeared by 1789 and they had never taken firm root here,
anyway; but their express exclusion by Jefferson, Madison and other authors of the Bill of Rights was a service
to the interest of a free and human people. Except when executing spies, traitors and deserters, who could be
shot under martial law, the sole acceptable mode of execution in the Eighth Amendment was hanging. See:
Wilkerson v. Utah, 99 U.S. 130, 135 (1878).
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In a world where the concept of human rights is supreme, I have more than one
reason to believe that the death of the capital punishment is much closer than
ever before.18 This belief was well expressed by Raymond Bye, in the twentieth
century: “There is reason to believe that in the course of the present century the
use of the death penalty will finally pass away.”19

A new century is making its first steps forward. Neither Bye’s belief nor Luther
King’s dream was fulfilled yet. I hope that my thesis will contribute to the efforts
of these distinguished dreamers, thus holding the right to life and the right to
dignity straight on towards the abolition of the death penalty, waiving away one
of the last bad notions that the American People still carry from their outmoded
dogma — which is the established doctrine held by ideology as a matter of
authoritative and not to be disputed, doubted or diverged from.

III. The Traditional Constitutional Arguments
Against The Death Penalty

Vladimir Soloviev, an articulate Russian philosopher, once argued:20

Death penalty is the last important position which the barbarian criminal
law (direct transformation of a savage custom) still upholds in
contemporary life.

In this chapter, I present solely the traditional American debate on the
constitutional aspects of the death penalty. This constitutional challenge was
largely issued by the American Supreme Court through landmark cases, as well
as by academics.?! Nonetheless, something was missed in this long journey. The
proof is that the death penalty still survives under the American normative
umbrella.

The evolution of the constitutional debate on the death penalty?? has its origin in

18  Stuart Banner, The Death Penalty..., p. 89.

19 Raymond Bye, “Recent History and Present Status of Capital Punishment in the United States,” Journal of
Criminal Law, Criminology and Police Science, vol. 17, no. 2 (Aug., 1926), 239, 245.

20  This notion was held in 1906, and published in English later in 2001. See: Vitaly Kvashis, “Death Penalty and
Public Opinion”, Russian Social Science Review no. 40 (1999), 75-89.

21  See: Daniel Suleiman, “Note: The Capital Punishment Exception: A case for Constitutionalizing the
Substantive Criminal Law,” Columbia Law Review, no. 426 (2004); Coker v. Georgia, 433 U.S. 584, 586
(1977); Enmund v. Florida, 458 U.S. 782, 787 (1982); Atkins v. Virginia, 536 U.S. 304, 321 (2002); Ray W.
Irwin and Edna L. Jacobsen, eds., 4 Columbia College Student in the Eighteenth Century: Essays by Daniel
Tompkins (New York: Columbia University Press, 1940), p. 23.

22 The 1760s and 1770s were the beginning of the rethinking of capital punishment. In the 1780s and 1790s, it
became the subject that every individual thought about; a process of public debate was carried out; and news
papers carried editorials and letters arguing for and against abolition. This uncontroversial subject, until the
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1791, when the Eighth Amendment of the Constitution of the United States was
ratified, providing that: “Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.”23

The phrase “cruel and unusual punishment” has been used in three distinct but
related senses.?4 The first use is related to the principle of proportionality, namely
that the harshest sentences had to be reserved for the worst crimes. The second
understanding refers to punishment unauthorized by law and therefore outside the
authority of a court to impose. And, the third meaning of this phrase prohibits
certain means of painful punishing. Nevertheless, under none of these meanings
would capital punishment have been considered cruel and unusual.2> However, no
one read the Eighth Amendment as abolishing all forms of death penalty. Other
parts of the Constitution indicate that those who drafted and ratified it
contemplated the continued existence of the death penalty. In other words, the
Fifth Amendment requires indictment by grand jury before trial “for a capital, or
otherwise infamous crimes,” ensures that no defendant will “be subject for the
same offense to be twice put in jeopardy of life,” and forbids the government to
deprive a person “of life, liberty, or property, without due process of law.”26

In Weems,27 a novel interpretation of the Eighth Amendment was adopted. An
American official was convicted of falsifying a minor government record and
sentenced to fifteen years’ imprisonment with hard labor plus lifetime
disqualification from many civil rights. Justice Joseph McKenna held that the
sentence amounted to cruel and unusual punishment as it was so disproportional
to the crime. Weems promoted two novel notions:28 (1) ignoring the Framer’s

1760s, became one of the major controversial themes. Some invoked the abolition of the death penalty (e.g.
James Madison and DeWitt Clinton), while others sought the narrowing of the premises of capital punishment,
by advocating the elimination of the death penalty for all crimes other than murder (e.g. Thomas Jefferson and
Benjamin Franklin). Nevertheless, in the eighteenth century, no state promoted a complete abolition of the
death penalty, but several did away with it for crimes short of murder. This was a revolutionary process, led,
in particular, by public opinion.

23 Stuart Banner, The Death Penalty..., 231. This formula originally appeared in the English Bill of Rights of
1689.

24 Id.,at232-234.

25  Only a small fraction of the population considered capital punishment disproportionately severe for the gravest
crimes; the death penalty was hardly unauthorized by statute; and a death by hanging was often not painful at
all and was not intended to be painful.

26  Hence, lawyers began to attack aspects of capital punishment under the Eighth Amendment only when
governments began to depart from tradition. See e.g. Wilkerson v. Utah, 99 U.S. 130 (1878); State v. Burris,
190 N.W. 38 (lowa 1922); State v. Butchek, 253, 253 P. 367 (Ore. 1927); State v. Stubblefield, 58 S.W. 337
(Mo. 1900); Territory v. Ketchum, 65 P.169 (N.M. 1901); Gibson v. Commonwealth, 265 S.W. 339 (Ky. 1924);
Robards v. State, 259 P. 166 (Okla. 1927); Brookman v. Commonwealth, 145 S.E. 358 (Va. 1928); United States
v. Rosenberg, 195 F.2d 583 (2d Cir. 1952).

27  Weems v. United States, 217 U.S. 349 (1910).

28  See more: In 1947, in very explicit terms, Justice Frank Murphy of the Supreme Court of the United States
held that the Eighth Amendment ought to be understood with reference to current attitudes toward punishment.
For as “a punishment that might be considered fair today, [it] may be considered cruel and unusual punishment
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intent; and (2) investing judges with extraordinary discretion to review sentences
for severity.2® Weems, however, generated three largely cited cases, for which the
Supreme Court of the United States shaped the basic architectural structure of the
“cruel and unusual punishment” phrase.

In Trop,30 the Supreme Court invalidated a section of the Nationality Act of
1940, on the strength of which a dishonorably discharged Army veteran had been
held to have forfeited his citizenship for wartime desertion. The court tested the
sentence not against historical precedents but against contemporary sensibilities.
The peculiarity of this case is the holding that the phrase “cruel and unusual
punishment” includes whatever Americans were prepared to call cruel and
unusual at any time, not just what Americans of the late eighteenth century
would have thought of as cruel and unusual.3!

In a group of cases called Furman,3? the Supreme Court declared the death
penalty, “in these cases,” unconstitutional,® as cruel and unusual punishment,
thus holding that the application of the death penalty was discretionary,
haphazard and discriminatory in that it was inflicted in a small number of the
total possible cases and primarily on certain minority groups.34 Nevertheless,
what could have been a major development in constitutional law and criminal
law, has not come to pass. The Supreme Court limited its holding to capital
punishment as applied to Georgia and Texas.

tomorrow.” He emphasized the concept that “more than any other provision in the Constitution, the cruel and
unusual punishment depends largely, if not entirely, upon the humanitarian instincts of the judiciary. [We] have
nothing to guide [us] in defining what is cruel and unusual punishment is apart of [our] conscience” (Louisiana
ex rel Francis v. Resweber, 329 U.S. 459 (1947); Harold Burton Papers, box 171, LC).

29  Stuart Banner, The Death Penalty..., 236; Hugo Adam Bedau, The Courts, the Constitution, and Capital
Punishment (Lexington, Mass.: Lexington Books, 1977), p. 32. In 1962, a similar question, under different
circumstances, was brought to court, for which Robinson, a narcotic, was sentenced to a ninety-day jail term
for being addicted to narcotics. Justice Potter Stewart held that it “would be a cruel and unusual punishment
for the ‘crime’ of having a common cold.” He emphasized that, though imprisonment of ninety days is not, in
abstract, a punishment which is either cruel or unusual, but the Eighth Amendment also prohibits punishments
that were too severe for the crime to which they were attached. See: Robinson v. California, 370 U.S. 660,
667 (1962). Note: Originally, the Eighth Amendment did not apply to the states, but only to the Federal
Government. Later in the nineteenth century, the Supreme Court of the United States gradually found most of
the Bill of Rights to be incorporated by the due process clause of the Fourteenth Amendment and thus
applicable to the states as well. In Robinson, the Supreme Court of the United States expressly incorporated
the Eighth Amendment to the Fourteenth Amendment, and thus it applies to the states; Larry Charles Berkson,
The Concept of Cruel and Unusual Punishment (Lexington, Mass.: Lexington Books, 1975), pp. 71-73.

30 Trop v. Dulles, 356 U.S. 86 (1958).

31  Therefore, denationalization is unconstitutional because it exceeded the limits of civilized standards as of 1958.

32 In the middle of the twentieth century, strong voices were heard in favor of the abolition of the death penalty.
It includes Supreme Court Justices, law professors and sociologists. See: Williams v. New York, 337 U.S. 241,
248 (1949). The law professor Herbert Packer reported in 1968 that “[T]he retributive position does not
command much assent in intellectual circles.” See also: Herbert L. Packer, The Limits of the Criminal
Sanction (Stanford: Stanford University Press, 1968), p. 10; Robert G. Caldwell, “Why Is the Death Penalty
Retained?” Annals of the American Academy of Political and Social Science 284 (1952) p. 52.

33 Furmanv. Georgia, 408 U.S. 238 (1972).
34 See and compare: McGautha v. California 402 U.S. 183 (1971).
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But the Supreme Court quickly realized that it had entered uncertain territory,
and thus in Gregg3s rejected the argument that the death penalty violates the
Constitution of the United States holding that it is not a form of punishment that
can never be imposed, regardless of the circumstances of the offense, the charter

of the offender and the procedure followed in reaching the decision to impose
it.36

Following Gregg, there grew a large consensus that the death punishment does
not invariably violate the Constitution of the United States. Whereas the form
and the procedures could be unconstitutional, the essence of the death penalty is
deemed indisputably constitutional 37

IV. Comparative & International Perspectives:
“Isolating” The American Death Penalty

American law — in particular American constitutional law — does not exist in a
vacuum. Arguing against capital punishment, the question becomes whether
there is room for considering comparative law and practices of other legal
systems and international law. Whereas the answer might be plain enough as to
international law, given that international law is part of American law,38 it is not
as clear as to comparative law.3® However, Professor George Fletcher once
argued that “the most interesting and significant comparative studies are
precisely those that tackle these incomparable items of legal theory and
doctrine.”9 Given that the main concern of this article is the American death
penalty, I provide only the basic guidelines of comparative and international
studies.

35  The Furman rule generated the enactment of a new statutory scheme in Georgia,

36  Gregg v. Georgia, 428 U.S. 153 (1976). For the concrete circumstances of this case, the Court held that the
Georgia’s system of sentencing focused the jury’s attention on the particularized nature of the crime and the
particularized characteristics of the individual defendant and provided a method for review, and thus the
Georgia’s statute did not violate the constitution.

37  The death penalty even survived the Due Process Clause [See for instance: Griffin v. Hllinois, 351 U.S. 12
(1956); Powell v. Alabama, 287 U.S. 45 (1932); Hamilton v. Alabama, 368 U.S. 52 (1961); White v. Maryland,
373 U.S. 59 (1963); Walton v. Arkansas, 371 U.S. 28 (1962)] and the Equal Protection Clause [See: Giacco v.
Pennsylvania, 382 U.S. 399 (1966)]. At most, the hard cases were limited to formal and procedural questions,
e.g. whether death penalty was imposed with due process or whether it was imposed in a discriminatory
manner.

38  As provided by Article II, clause 2, of the Constitution of the United States, treaties supersede any position
under the supreme law of the United States of America.

39  Arguing basically that each legal culture has its own legal tradition, from which different legal principles are
derived.

40 George P. Fletcher, “Introduction from a Common Law Scholar’s Point of View” in Albin Eser, George P.
Fletcher, Karin Cornils, eds., Justification and Excuse: Comparative Perspectives (New York: Transnational
Juris Pubs., Inc., 1987), p. 9.
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Curiously, the United States of America is one of the rare countries in the entire
western hemisphere and Europe that continues to implement the death penalty.*!
Throughout the mid-19th century to the early 21st century, a sweeping process of
death penalty abolition was carried out in many countries in the world — mainly,
western European countries, inter alia constitutional or statutory amendment?4?
The Council of Europe, a strong opponent of the death penalty, discarded even
its wartime exception to this policy. Hence, any country wishing to become or to
remain a member of the Council of Europe was required to abolish the death
penalty.43 Europe and Latin-America had abolished, in general, the death
penalty, or at least had not enforced it.

A nutshell inquiry into international law shows a parallel movement of abolition.
Accurately articulated, the ICCPR prohibits “cruel, inhuman or degrading
treatment or punishment.”44 That said, “All measures of abolition should be
considered as progress in the enjoyment of the right to life.”#5 Yet, the question
concerning the ICCPR is not easy as it might be perceived from a simple glance
at the manifest words of the ICCPR.

On the one hand, Article 6(1) of the ICCPR provides a clear protection to the
right to life; it further considers the right to life as inherent. Article 6(1) also
prohibits arbitrary deprivation of the right to life. To this extent, note that from
Article 6(1) one may not clearly infer either the permissibility of imposing death
penalty or the prohibition against it. To elaborate on Article 6(1), it notable that
Article 6(2) recognizes the existence of countries that allow for the imposition of
death penalty. However, for these instances Article 6(2) affixes a formula of
clear political compromise, whereby in such countries death penalty can be
attached only to the most serious crimes, e.g., murder..

One may seriously argue that Article 6 embodies a conceptual contradiction. As
I shall argue in depth later on, an inherent right — such as the right to dignity or
the right to life — is by nature an absolute right. Providing that the right to life is
inherent — as Article 6(1) states — it is my view then that permitting the
imposition of death penalty implies a relative nature of the right. I view this that
inherent rights cannot be relativists; they must be absolute in.

41 Victor L. Streib, Death Penalty in a Nutshell (St. Paul, Minn.: Thomson West, 2003), p. 274.
42 Id,at270.

43 Id,at271.

44 Article 7 of the International Covenant on Civil and Political Rights of 1966.

45  Victor L. Streib, Death Penalty in..., p. 275. This is how the United Nations of Human Rights Committee
interpreted the provision, in 1982.
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The question remains though, why would the ICCPR allow for such
i contradiction? The answer is probably attached to the international community’s
desire to reach a large consensus on the frame side of the ICCPR. In other words,
adopting a political compromise formula that allows as many states as possible
to sign the Covenant. It is not my position that political compromise is an
impermissible methodology so far it concerns substantive serious question of the
legal thinking. In the latter cases, I prefer seriousness and determination, thus
drawing a clear and sharp line between that which is permissible and that which
is impermissible. But this has not been the path that the ICCPR chose to follow.
To some extent, I can express certain understanding towards the ICCPR’s
position, for if we are not in a position to abolish all forms of death penalty, then
the least we can do is to limit its imposition by affixing certain constitutional
safeguards both to the procedures leading up to imposing death penalty and to
the forms of execution.

If we aim at taking international law seriously, as binding law on states, the
international community must focus on the equality but not the quantity; it
must also focus on the principle but not solely on the decoration. It is indeed
true that the many states signing a treaty, the better it is, so far of concern the
large frame. But once such situation requires detracting the very core meaning
of the treaty, thus striking political compromises that leaves no essence to the
treaty but the bias of political compromise, then we better sacrifice quantity for
quality.

The existing formula of the ICCPR causes acute damages to international law
and its implementation and enforcement under national jurisdictions, as well as
complicates the interaction between national jurisdictions and the international
jurisprudence. For instance, although the United States ratified the ICCPR in
1992, it included many reservations in its various provisions, including the
stipulation that a particular provision shall be defined by punishments acceptable
or unacceptable under the Fifth, the Eighth and the Fourteenth Amendments of
the Constitution of the United States.46

To elaborate on the problematic grounds of Article 6 of the ICCPR, I shall
further highlight one of the leading cases of the United Nations Human Rights
Committees Judge v. Cox.47 Cox involved the deportation of a person from a
country which has abolished the death penalty to a country where he is under

46 Id.

47  CCPR/C/78/D/829/1998 UN Human Rights Committee (HRC), 13 August 2003, available at:
http://www.unhcr.org/refworld/docid/404887ef3.html [last visited on 12 December 2009].
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sentence of death. Accordingly, the question concerned the legality of such
deportation in light of the possible paradox between articles 6(1) and 6(2) of the
ICCPR. The Committee made it clear not only that the imposition of death
penalty stands in contrast to the ICCPR“8 but also:4°

The Committee considers that the Covenant should be interpreted as a
living instrument and the rights protected under it should be applied in
context and in the light of present-day conditions... Bearing in mind that
the State party has abolished capital punishment, the decision to deport
the author to a state where he is under sentence of death without affording
him the opportunity to avail himself of an available appeal, was taken
arbitrarily and in violation of article 6, together with article 2, paragraph
3, of the Covenant.

The importance of the Cox case is reflected not only in its international
consequences but especially in the new legal conclusions imbedded within. In
Cox, it is notable that the Committee made a sharp determination against
previous precedents that gave meaningful weight to the above-mentioned
political compromise.3¢ In Cox, the Committee made several steps forward in
ruling that the deportation of a person from a country where death penalty is
prohibited to a country where death penalty is permissible, without seeking
assurances that the death penalty will not be applied prior to extraditing the
person to the state where he faces capital punishment.

For this judicial conclusion to be achieved the Committee had to adopt a new
method of interpretation, whereby the ICCPR should be interpreted as a living
instrument and the rights protected under it should be applied in context and in
the light of present-day conditions. Such method of interpretation made it
possible for the Committee to make a crucial ruling against death penalty in
principle. Such interpretation paved the path before the Committee to announce
that it recognizes a clear progress, both under international law and national
jurisdictions, toward the abolition of the death penalty.

It is my view that the Cox holding was an urgent one and that the Committee
made necessary steps in the right path; these steps had to be made even earlier.
One shall not be confused of the political compromise provided in Article 6 of
the ICCPR. Reading the Covenant words together with the Second Optional
Protocol to the International Covenant on Civil and Political Rights of 1989

48 Article 6(1).
49  Supra note 47.
50 Kindler v. Canada [1991] 2 S.CR. 779.
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(hereinafter: the Second Protocol) shows clear negation for and condemnation of
the death penalty, as well as a clear statement of the international community
regarding the need to abolish death penalty, as provided already in the Preamble
to the Protocol3! and soon after in Article 1 to the Protocol:

“No one within the jurisdiction of a State Party to the present Protocol
shall be executed. Each State Party shall take all necessary measures to
abolish the death penalty within its jurisdiction.”

Namely, not only that the Protocol calls passively for the abolition of the death
penalty, but also does it demand taking, positively and actively, all necessary
measures for the sake of achieving this goal. Abolishing death penalty therefore
is not solely a fantasy of the international community, but rather a reachable
goal.

So to speak of the death penalty, confronting the American law with other
European legal systems and the international jurisprudence, it becomes clear that
the notion of the American death penalty is highly rejected among European
countries and by international law, though international treaties and documents
are articulated frequently by the use of compromised language, solely for the so-
called “political reasons.” To this extent, the Cox ruling, including the
Committee’s reasoning, all the more so the German Federal High Court rejection
of an American application for extradition — mainly because otherwise the
accused would have been subject to capital punishment — best illustrate the
isolation of the American death penalty around the world.52

Frankly, as I read the American constitutional cases of the past twenty years, in
a general context, the holdings of the Supreme Court of the United States were
addressed worldwide, namely to the international community and to foreign
comparative jurisprudences, rather than solely to American domestic legal
studies. If so, even if Americans are bound legally neither to constitutional
alterations and modifications in foreign legal systems nor to international ideals,
yet as once argued by Hon. Justice Ginsburg of the United States Supreme Court:

51 “The States Parties to the present Protocol, Believing that abolition of the death penalty contributes to
enhancement of human dignity and progressive development of human rights, Recalling article 3 of the
Universal Declaration of Human Rights, adopted on 10 December 1948, and article 6 of the International
Covenant on Civil and Political Rights, adopted on 16 December 1966, Noting that article 6 of the International
Covenant on Civil and Political Rights refers to abolition of the death penalty in terms that strongly suggest
that abolition is desirable, Convinced that all measures of abolition of the death penalty should be considered
as progress in the enjoyment of the right to life, Desirous to undertake hereby an international commitment to
abolish the death penalty, Have agreed as follows:”

52 S StR 183/90 LG [Landesgericht of Hessen] Frankfurt, NTW 1991, 3104.
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“If Americans want to be heard by other legal systems, they have mutually to pay
attention to foreign legal evolvements.”53

In this part of the Article, T sought to argue that comparative national and
international legal systems show a clear trend toward abolishing death penalty,
all the more so convey a sharp condemnation of the imposition of death penalty.
To this extent, I sought to show that the American law in this regards has turned
to be the last retentionist system in a sea of abolishists.

Having said that, a note of conscience ought to be provided. Intuitively
speaking, as human being we may support death penalty for those people who
caused the death of our dears; we feel that this is the only way for expressing
our disgust toward those who take the lives of others. At the same time, we are
so concerned about the human being’s likeliness to make mistakes; for it might
be that the truth that had already been reached is not the absolute truth, thus
executing the innocent and letting the criminal free. This is the kind of self
contemplation that the death penalty saga imposes on us. This is the sort of
intuitive tension that exists deep in us regarding the pros and cons of the
imposition of death penalty.

The best case 1 can offer here in order to mirror this tension — as well as the
tension between international law, arguably as a law of political compromises,
and national jurisdictions — is the longstanding debate concerning death penalty
under the Indian legal jurisprudence. With this I feel confident to end this part of
the Article.

Article 21 of the Constitution of India of 1949 guarantees the protection of life
and personal liberty, thus stating that “no person shall be deprived of his life or
personal liberty except according to procedures established by law.” On the one
hand, the protection of life implies a ban on taking life, including the prohibition
death penalty. On the other hand, the closing words of Article 21 leaves no doubt
that the Constitution of India does not perceive the right to life as an absolute one,
thus allowing for the violation of this right if such infringements is committed in
accordance with procedures established by law. The question therefore is a query
of legal interpretation, of constitutional interpretation, of contemplating the pros
and cons of death penalty as well as the constitutionality of the of the death

53 Hon. Justice Ruth Bader Ginsburg made this statement within a lecture that was held at the Columbia
University School of Law in 2004, in an event carried out for the celebration of fifty years of the famous
decision of Brown v. Board of Education, 347 U.S. 483 (1954). See also: Lecture by Hon. Chief Justice K.
G. Balakrishnan of the Supreme Court of India, delivered on October 28th, 2008 at Northwestern University
in Illinois: “The Role of Foreign Precedents in a Country’s Legal System.”
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penalty as imbedded in the Indian Penal Code constitutionality5* in light of Article
21 of the Constitution of India.

In the course of this discussion one shall bear in mind that India has already
ratified the ICCPR in 1979, but voted against the United Nation General
Assembly Resolution for a Moratorium on the Death Penalty in 2007, though did
not sign the statement of dissociation initiated by Singapore. This note already
raises the initial question as to whether India seeks to follow the above-
mentioned national and international movement toward abolishing death penalty
or wishes to remain in retentionist side of the spectrum, together with the United
States of America.

Already in 1973, the Supreme Court of India upheld the constitutional validity of
the death penalty.55 However, mindful to the graveness of such punishment a
new Code of Criminal Procedure was adopted, already in the same year, whereby
judges must note “special reasons” when imposing death sentences and a
mandatory pre-sentencing hearing must be held in the trial court, which shall
assist judges in reaching their conclusions whether the facts indicated any
“special reasons” to impose death penalty.3¢ It was then in the Bachan case that
the Supreme Court of India ruled — although not unanimously — that the death
penalty can only be applied in the “rarest of rare case”:%’

A Real and abiding concern for the dignity of human life postulates
resistance to taking a life through law’s instrumentality. That ought not to
be done save in the rarest of rare cases when the alternative option is
unquestionably foreclosed.

Without delineating any clear guideline, if at all, as for the cases to be considered
“rarest of rare”, the Court again upheld the constitutionality of the death penalty
but sought, this time, to limit the range of cases for which such punishment can be
imposed.

54  See: The Indian Penal Code of 1860. Note that the Code provides for capital punishment for the following
offences or for criminal conspiracy to commit any of the following offences (Section 120-B): Treason, for
waging war against the Government of India (sec. 121); Abetment of munity actually committed (sec. 132);
Perjury resulting in the conviction and death of an innocent person (sec. 194); Threatening or inducing any
person to give false evidence resulting in the conviction and death of an innocent person (sec 195A); Murder
(sec. 302) and murder committed by a life convict (sec. 303); Abetment of a suicide by a minor, insane person
or intoxicated person (sec. 305); Attempted murder by a serving life convict (sec. 307(2)); Kidnapping for
ransom (sec. 364A); and Dacoity (armed robbery or banditry) with murder (sec. 396). In favor of the death
penalty, as well as arguing for the constitutional validity of the death penalty, see: S. M. N. Raina, “The
Constitutionality and Propriety of Death Penalty in India,” XI Central India Law Quarterly 240, 243 (1998).
The death penalty is provided also under several special and local laws, such as: Terrorist and Disruptive
Activities (Prevention) Act 1987 (sec. 3(2)(1)) and the Unlawful Activities (Prevention) Ordinance 2004.

55  Jogmohan Singh v. State of Utlar Pradesh, ALR. 1973 S.C. 947.
56  See: Santa Singh v. State of Punjab, (1976) 4 SCC 190.
57  See: Bachan Singh et al. v. State of Punjab, A.LR. 1980 SC 898.
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From that stage on, the Supreme Court of India has published several death
penalty cases without tangling anymore with the principle constitutionality
question of the death penalty as such, but focusing on the challenge of
determining whether or not the ad-hoc case falls within the “rarest of the rare
case” test.”® In each case, the Court attempted, though not with much success, to
develop a list of criteria that structures the “rarest of the rare” test. And, if until
the Bachan case the water had already been mudded, then the post- Bachan cases
have mudded the water further. The Court has manifestly admitted its failure in
the 2006 Dutta case, thus stating: “No sentencing policy in clear cut terms has
evolved by the Supreme Court. What should we do?7”>°

To conclude on this matter, calling the Indian legal system into the discussion
leaves no doubt as to the sensitivity of the constitutional debate of the death
penalty, the complexity of the paradox between our legal intuition against death
penalty as enlightened human beings who struggle for the protection of human
rights, all the more so the right to life, and our intuition for death penalty as a
means of revenge against those who rudely granted themselves the liberty to take
the lives of others without any justification or excuse. In addition, the Indian
experience from this perspective highlights the tension between the desire to
harmonize national laws with international law as well as with comparative
national trends. And finally, the Indian study mirrors the experience of the
ICCPR and its attempt to settle down the tension between complete abolition of
the death penalty and minimizing the damage caused by other countries that
retain capital punishment by imposing constitutional procedural limits on the
imposition of death penalty.

India, like the international community, has been trying to hold, unsuccessfully
though, the stick from both sides.S® This cannot been done. A clear decision
ought to be made either for or against death penalty. Each decision privileges
certain values and endangers others. One of the resulting questions therefore,
which values do we prefer to endanger? The answer can be of a political nature
but can be also of a philosophical one. A politician I am not, but to the least a
scholar I can serve, and therefore I shall now turn on to inquire into the
philosophical facets of the constitutionality of the death penalty dilemma.

58  E.g., State through Superintendent of Police, CBI/SIT v. Nalini et al., (1999) s SCC 253; State of Rajasthan v.
Kheraj Ram (2003) 8 SCC 224.

59  Aloke Nath Dutta et al. v. State of West Bengal (MANU/SC/8774/2006).

60  See: Krishna Kumari, “Capital Punishment and Statutory Frame Work in India,”
http://works.bepress.com/krishnaareti/9/; S. Muralidhar, “Hang Them Now, Hang Them Not: India’s Travails
With The Death Penalty,” Journal of the Indian Law Institution, no. 143 (1998).
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V. Constitutionalism and the Secret Principles
A) “Constitutionalism”: A Theory of Legal Thinking

Addressing the legitimacy question of the death penalty, arguments are divided
into two defined categories; normative arguments and arguments of principles.
On the one hand, normative arguments are derived from the basic principles of
the law of punishment under criminal law, i.e., the goals of punishment, thus
acknowledging the deterrence principle explicitly and the retribution principle
implicitly. Arguments of principles, on the other hand, are a proxy of
constitutional and philosophical analysis on the meaning of human rights and on
the legitimacy of state power to impose death penalty.

In this section I solely discuss the arguments of principles, aiming at figuring out
how a constitutional document ought to be read, understood and interpreted. As
to the normative arguments, it will be sufficient to address only the guidelines,
to the extent they contribute to the constitutional aspects of this paper.

On the one hand, normative arguments carry the notion that death penalty is the
only means to deter criminals from committing certain offences,®! and the
premise that criminals should be put to death because they deserve it. I cannot
see how these arguments may substantially be proved or supported. The
deterrence argument is based on a very speculative premise. Moreover, no
sufficient substantial argument has been made to assert that what can be achieved
by death penalty cannot be achieved by e.g. life imprisonment.5? However, there
is no evidence that the abolition of the death penalty causes an increase in
criminal homicide.53 As to the retribution premise, the strongest motivation for
which people support death penalty, in my view, is not — and cannot be anymore
— the dominate goal of criminal jurisprudence. However, both arguments,
deterrence and retribution, are constitutionally and philosophically flawed, as I
provide in the next section.64

On the other hand, arguments of principles require further study of philosophy
and political theories on the existence of the state, its responsibilities, its power

61  Hugo Adam Bedau, The Courts, the Constitution..., pp. 45-58.

62  Roger E. Schwed, Abolition and Capital Punishment (New York: AMS Press, Inc., 1983), pp. 30-42.

63 Johan Thorsten Sellin, Capital Punishment (New York: Harper & Row, 1967), p. 124.

64  The basic legitimacy of criminal punishment is the constitutional meaning of guilt. That is, fair condemnation.
We do not punish criminals in order to deter them, but rather because of the guilt of their unlawful act — not
their feeling of guilt, but the guilt attributed to prohibited actions. See also: Mohammed Saif-Alden Wattad,
“The Meaning of Guilt: Rethinking Apprendi,” New England Journal on Criminal & Civil Confinement no. 33
(summer 2007) pp. 533-543.
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and limits, and its premises of protecting and infringing human rights. Therefore,
both arguments require a timeless theory. This is a philosophical-constitutional
model that applies precisely in the same way to the present, the future and the
past, regardless of the ad-hoc cultural and social interactions.

All philosophers recognize the distinction between pre-state nature, where
persons act as individuals, and post-state conditions, where persons act as a
society thus subjecting themselves to a political power called “state.” Though
philosophers may dispute upon the conditions with which individuals in pre-state
nature interact between each other, they still agree that the incentive to the
transition from this nature to statehood is an issue of cost and benefit analysis.
The state provides a notion of collective “Good,” which is different from the
concept of individual “Good” that they have in the pre-state nature. This analysis
is based on deep studies of the nature of human being behaviors, interactions and
superiorities. Henceforth, I seek to stand on the threshold between both natures,
thus aiming at understanding the meaning of “Good”65 that exists in each
situation, and the difference that it makes.

Imagine a life of three men on an isolated island in the middle of the ocean. No
concept of collective life exists. Each is concerned with his own interests, wealth
and happiness. Potentially, each has absolute rights and freedoms — although in
this situation such expressions are not required in the first place, for they might
not have any meaning, or substantial meaning, under these circumstances.
Nonetheless, mankind is a combination of good and evil. This is an inevitable
outcome of a simple reading of the human manner through all stages of man’s
life.%¢ Therefore, the absolute good each has is subject to certain risks imposed
by other individuals, but also by nature.

The notion and political theory of establishing a state purports to provide the
kind of security which individuals cannot achieve individually. The trouble is
that such security demands certain limitations on the “Absolute Good” — limited
but not abolished rights and freedoms. All for the purpose of protecting these
rights and freedoms from any threat or risk. Under this political entity called
“state,” there is neutral Good, namely the Good which individuals choose
regardless or in ignorance of their position in post-state life.

This transition process I call “Constitutionalism.” Literally, constitutionalism is
“constitutional government, or a belief in the practice of such a system;”’67

65  On the meaning of “Good,” see: John Rawls, 4 Theory of Justice..., pp. 347-396.
66  P.T. Geach, “Good and Evil,” Analysis, vol. 17 (1956).
67 Oxford Advanced Learner s Dictionary (Oxford: Oxford University Press, 1995), p. 247.
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“Constitutional” means “allowed by or limited by a constitution;”%8 and
“Constitution” is “a system of laws and principles according to which a state or
other organization is governed.”®9 Constitutionalism, therefore, is a social fact.
Under this dome, there is a special mechanism of interactions with which the
Absolute Good is transformed from pre-state conditions to post-state nature, to
become limited, but not abolished. The basic logic of this mechanism, which
constitutes a state, should be the supreme guide of the state in treating human
rights under statehood conditions. In order to understand this mechanism, we
need first to understand to what extent Good could be limited in the post-state
era. Constitutionalism establishes an umbrella that governs the whole meaning of
the law, under which the state performs. This complicated question invites a
discussion on the legitimacy of this umbrella called “constitutionalism.”

In my view, constitutionalism is a process derived from the People as
individuals, and for the People as a collective, union, nation and society. Under
statehood, the state’s main desire is to protect human rights (the establishment
desire), and to avoid imposing any limitation on these rights unless so required
for the sake of the establishment desire. Yet, whereas the state has the power to
limit rights and freedoms, it does not have the power to deprive its citizens
entirely from any right or freedom. The state is not allowed to abolish the right
to speech,’0 but it has the power to limit this right for the sake of protecting other
important and legitimate acknowledged rights and interests of the collective.
However, there might be certain rights for which limitation means abolition of
the right entirely. As far as I can imagine, these are the right to life and the right
to dignity. These are the kind of “creatures” that either exist or do not.

But, conceivably one may ask from where the notion springs that rights and
freedoms may only be limited but not abolished. In my view, this is the only
plausible way to understand the People’s consent in the pre-state nature as a
condition to move to statehood conditions. Otherwise, it will be better for them,
as individuals, to remain under pre-state conditions. This is true as to all rights,
but in particular as to the right to life and the right to dignity. But still, why is
that so?

In pre-state conditions, individuals are aware of the cost of the constitutionalism
process, namely the limitation of their rights and freedoms. They give their

68 Id.
69 Id

70 On the right to speech and the possible limitation of this right, see my contribution: Mohammed Saif-Alden
Wattad, “The Meaning of Wrongdoing: A Crime of Disrespecting the Flag: Grounds for Preserving ‘National
Unity’?” San Diego International Law Journal no. 5 (2008).
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assent for this limitation as they are promised by the political power”! that
limitation would not be imposed arbitrarily. This ability to give their consent is
based on their ability to make free choices, regardless of the correctness of these
choices. The ability to make free choices is derived from a combination between
two inherent rights, namely the right to life and the right to dignity. Both demand
that individuals shall be treated as ends but not as means, otherwise they are
humiliated. Only when treated as ends, a person may make free choices, such as
the choice to move to statehood conditions. In the absence of the absoluteness of
these rights, individuals cannot make free choices. If so, why would they
concede their rights to life and to dignity? They simply would not.

In addition, as simple as it may sound, persons, as individuals, have no incentive
to concede these two inherent rights. In the transition process toward statehood,
individuals do not know on which side of the barricade they will be. Giving this
ignorance, the question is to what extent they may agree to limit the “Good” they
had in pre-state conditions. Persons are rational creatures, both under pre-state
conditions and in post-state life. They are aware of the fact that in statehood life
they might be on the good side to the same extent as on the bad side. Limiting
their rights and freedoms seems to be the only plausible cost they may agree
upon, for the benefit of securing these rights and freedoms by the state. But, their
life and dignity are too expensive to pay for such benefit, bearing the risk of
being on the bad side. However, both rights together construct the human being
shape, and in the absence of any of them a person loses this unique privilege. The
unique value of being a human being, in distinction from animals or other
creatures, is their inherent right not to be killed under any circumstances and thus
not be humiliated.

Drawing this model, the president question is how to apply the constitutionalism
theory under statehood conditions. How would constitutionalist mechanism
work in practice?

Almost every state has a written formal document usually called “Constitution,”
or “Basic Law,” which sets forth the forms and the institutions of government,
including the principles governing relations between individuals and society.
Though constitutions may have different forms, focuses and languages,”2 all hold
the same theme of governing relations between the state and individuals,
sometimes by imposing duties on the state, but sometimes by articulating a list
of rights that individuals enjoy. However, the constitutionalist mechanism is not

71  Namely, the state.
72 Louis Henkin, Constitutions and the Elements...
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limited to written constitutional regime. But rather, it applies to any democratic
regime with which the “rule of Law” takes supreme place, namely the “rule of
Law” as also the rule of unwritten principles,’® and not as statutory principles.7+

I suggest a pyramid model of norms for which the constitutionalism theory
applies to every constitutional state, whether or not it has a written constitution
or constitutional regime.”> The constitutionalism theory is a social fact, and thus
establishes the Ground Norm, positioned on top of the pyramid of norms.
According to the Ground Norm, all governmental branches shall obey the “will
of the People” being the sovereign power of the state.’ This is the aspiration
sought to be achieved according to the constitutionalism theory. The pyramid of
norms, thus, is comprised of several layers. In the first layer from the top, it is

the constitution. In the second layer, ordinary statutes are placed. In the third
layer regulations, and so on. The higher we ascend in this pyramid the more
powerful the norms become. However, a lower norm is subject to the higher
norm, and thus shall not stand in contrast from it. Above all norms, stands the
theory of constitutionalism, with which all lower norms, including the
constitution, shall be in complete harmony, namely with the “will of the
People.””7 This is the normative framework with which all legislative and
executive norms shall work.78 This is the normative constitutionalist umbrella

that limits the state’s power, whereby it purports to maintain the transition from
pre-state conditions to post-state life.

73  David Jenkins, “From Unwritten to Written: Transformation in the British Common-Law Constitution,”
Vanderbilt Journal of Transnational Law, vol. 36, 863, 2003; Nathan N. Frost, Rachel Beth Klein-Levine, and
Thomas B. McAffee, “Courts Over Constitutions Revisited: Unwritten Constitutionalism in the State,” Utah
Law Review, no. 333 (2004); Luc B. Tremblay, “A Round Table on American Constitutional Law: Marbury v.
Madison: History, Legitimacy, Influence: Marbury v. Madison and Canadian Constitutionalism: Rhetoric and
Practice,” 37 R.J.T. 375 (2003). See also: George P. Fletcher, Basic Concepts of... pp. 11-27. Professor George
Fletcher argues, and thus I support, that the rule of law seems to flourish when power is expressed in orderly
bureaucratic behavior. Therefore, the law takes the place of the authority expressed by parents, teachers, and
philosophers. The philosophy of the human rights is the basis for the supremacy of the “rule of law” as the
“Good and Just Law.” Searching for the sources of the idea of “Law,” he presents three basics: (1) the analogy
between scientific laws and human laws, which lends certain formal criteria to the laws that govern social life;
(2) the notion of higher law that brings an element of morals to living under law, for which it renders life under
law an aspiration for all people everywhere; and (3) the ancient idea that law is the path on which the
community travels as an organic unit, on which its communal vision of law stresses the element of social
solidarity that is induced in societies that live peaceably under law. In his opinion, in any given society, such
as that of the United States of America, all three of these sources converge in generating a complex legal
culture.

74 Antonin Scalia, “The Rule of Law as a Law of Rules,” University of Chicago Law Review no. 56 (1989);
Joseph Raz, “The Rule of Law and its Virtue”, in The Authority of Law, ed. Joseph Raz (1979), p. 210.

75  E.g. England and Israel.

76  In parallel to the pyramid of norms there is a pyramid of institutions that enforces respectively the norms.
Positioned on top of the pyramid of institutions is the sovereign power, namely the “will of the People.”

77  Within each layer, where two norms of the same layer stand in contrast, there is another normative mechanism
to generate. But, this is not the issue at this stage.

78  Consider and compare: Hans Kelsen, General Theory of Law and State, translated by Anders Wedberg,
(Cambridge: Harward University Press, 1945).
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To complete the whole puzzle that assembles all the components of the
constitutionalism theory, there are two other questions to be addressed. The first
question concerns the components of the constitutionalist constitution. The
second question concerns the constitutionalist interpretation method.

What shall a constitution contain in order to fit the normative constitutionalist
umbrella? In the modern constitutional era, I may focus on two impressive
constitutional documents as touchstone cases: these are Henkin’s Paper of 199279
and the Constitution of the Republic of South Africa of 1996. Recalling the
constitutionalist spectrum, I would place these documents very close to the ideal
end of constitutionalism, namely the constitutionalist constitution.8¢ Drafting a
model constitutionalist constitution, Professor Henkin suggests the following
elements: government according to the constitution, separation of powers,
popular sovereignty and democratic government, constitutional review, an
independent judiciary, controlling the police, civilian control of the military,
individual rights; i.e. the right to life, liberty and security of person, freedom of
religion, press and expression, property and economic enterprise, equality,
economic and social right, worker’s rights, permissible limitation on rights. This
is, more or less, the model that was adopted by the new South African
constitution of 1996, which even drills down to the tiny details of the Henkin’s
elements.

It is interesting that both documents, like other constitutional documents
worldwide, devote separate chapter to human rights, as distinguished from
structural sections that concern e.g. separation of powers, controlling police
power, and judicial review. In my view, a quick glimpse on the elements of these
documents shows that they are all about human rights.8! The main desire of the
constitution is to acknowledge and to grant explicitly certain rights and
freedoms, on the one hand, and to protect human rights, implicitly, through
structural provisions, on the other hand. It is my view that a constitution is one
form of guarantee of the constitutionalism transition, for I deem
constitutionalism as a realm of human rights. It is about the essence of human
rights and the protection of human rights. Basically, every constitution is divided
into two major chapters. One chapter lists down a set of protected human rights,
the essence and the extent of these rights, and even the possible limitations that
can be imposed on such rights. The other chapter structures the constitutional

79  Supra note 8.
80  Note: I emphasize the words “very close.”

81  Note: The topic of human rights is a separate and large issue that cannot be discussed within the limits of this
paper. “Human Rights” is an idea and an ideology. It is a philosophical theory that has been the subject of
much discussion between philosophers.
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safeguards for human rights, namely invoking a vast domain of constitutional
measures. This might be done either by explicitly acknowledging these human
rights, or by imposing duties and prohibitions on the state upon any violation of
the human rights.

Unlike the Constitution of the Republic of South Africa of 1996, which was
drafted with high sensibility to the principles of the constitutionalism theory,
most of the constitutions worldwide were written centuries ago, thus embracing
constitutional structure but not constitutionalist spirit. Nevertheless, the
constitutionalism theory offers a model of constitutionalist interpretation that
allows for the adaption of such outmoded constitutions to the substantive
» principles of the constitutionalism theory.

General legal studies offer several rules of interpretation. Among these rules,
famously known is the textual approach of interpretation,82 which focuses on the
simple words of the legal text. Another well known approach focuses on the
historical context, namely the historical evolution of the legal text, trying to
locate the intent of the legislature as deemed to bind forever.83 A third known
approach is the purposive interpretation, which treats the legal text as a quasi-
living text, focusing on what the legal text desires to achieve.84

Constitutionalism embodies its own anatomy of interpretation, which is derived
basically from the mechanism of the constitutionalist pyramid of norms. This
mechanism is controlled by the constitutionalism theory as the Ground Norm, for
which it demands the obedience of the will of the People. As said, the “will of
the People” does not purport the materialist meaning of the phrase, namely under
statehood conditions, but rather the abstract meaning under pre-state conditions.
Recalling the “will of the People” goes beyond the simple statutory words, away
from the intent of the legislature and against the historical context of the
enactment. The “will of the People” reflects the consent that they might have
given in the transition process. Searching for this “will” refers to an inter-era
interpretation that applies to the same degree to any constitution under any
circumstances. This “will,” as I present it, is not changeable over time. This is
what could have been desired a year ago, today and tomorrow. This is right only
under the philosophy of the constitutionalism theory as I present it, namely by
not referring to e.g. the Founding Father’s will but to the abstract will of the
People under the conditions of the transition to statehood. Only under this theory,
would the constitution have its own life.

82  Justice Scalia of the Supreme Court of the United States is well known for his strong support of this approach.
83  E.g. Americans would refer to the Founding Fathers’ intent.
84  This rule was adopted in Canada, Israel and South Africa.
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B) A New Path Toward the Constitutional Rights of Life and Dignity

Addressing the constitutionality of the death penalty, based on the expansive
analysis provided in this paper, it is obvious that the constitutionalism thesis
strongly rejects capital punishment. This strong rejection is based on two parallel
pillars: (1) the absoluteness of the right to life; and (2) the absoluteness of the
right to dignity. However, in my view, treating criminals as ends would mean to
punish them for the guilt of their wrongdoing, but not for the sake of other
collateral social and public interests, e.g. deterrence.

In 1787 the United States decided to subject itself to a written constitutional
document. The Constitution of the United States imported constitutional ideas
from many people and several existing documents, including the Articles of
Confederation and Declaration of Independence. This is certainly one of the most
influential legal documents in existence. It is one of the world’s oldest surviving
constitutions. This constitution is a living document that has been holding the
crown of the United States for untold generations, governing grandfathers’
grandfathers’ grandfathers!83

Challenging the constitutionality of the death penalty, the Supreme Court did not
sit idly by. Nonetheless, the Supreme Court limited itself to the explicit
outmoded words of the Constitution and to the ancient intent of the Founding
Fathers. This approach might be constitutionally sufficient, but constitutionality
is flawed for two reasons: (1) imposing the death penalty is opposed to the “will
of the People.” The will of the Founding Fathers reflects only the materialist will
of the People in post-state conditions, but not the constitutionalist meaning of the
“will of the People.” (2) The Constitution is the “supreme Law,” and not the
“supreme law,” of the United States, as a democratic state.86 Applying the
constitutionalism theory, the Constitution of the United States is certainly the
highest and the supreme norm in the pyramid of norms. Nevertheless, it is subject
to the constitutionalism theory as the ground norm, which demands obedience to
the sovereign power institution, namely the “will of the People.”87 Therefore, the
theory on constitutionalism does not permit any form of capital punishment,
because death penalty as such opposes the “will of the People.”

Holding the constitutionality of the death penalty, the Supreme Court of the

85  The U.S. Constitution And Fascinating Facts About It (U.S.: Oak Hill Publishing Company, 2004), pp. 1-4.

86  Mohammed Saif-Alden Wattad, “The Meaning of Guilt: Rethinking dpprendi,” New England Journal on
Criminal & Civil Confinement no. 33(2), (2007).

87 It is worthwhile mentioning that the notion of “People” as the legitimacy of the constitution is well addressed
in the Preamble of the Constitution of the United States.
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United States relied on the explicit and implicit recognition of the Constitution to
capital punishment, as arguably presented by two major Amendments: (1) the
Fifth Amendment provides that “No person shall be held to answer for a capital,
or otherwise infamous crime...;”38 and (2) the Fifth and the Fourteenth
Amendments provide that “... deprived... of life ... without due process of
law.”89

In my view, these specific parts of the Amendments are manifestly
unconstitutionalist, and thus shall be pronounced as 50.%0 As if an ordinary statute
that is inconsistent with the constitution is unconstitutional, a constitutional norm
that is inconsistent with the constitutionalism theory, as the Ground Norm, is
unconstitutionalist. Being unconstitutionalist, it shall be either amended or
abolished.o!

However, within the Constitution of the United States I recognize two loopholes
with which the Supreme Court can make serious steps toward constitutionalist
determination against the death penalty dilemma. These are the Eighth
Amendment and the Ninth Amendment. Applying the constitutionalism theory to
these amendments, I argue, the Supreme Court of the United States may pave a
constitutionalist path towards the abolition of the death penalty.

The Eighth Amendment provides that “cruel and unusual punishment” shall not
be inflicted. Whereas the Supreme Court interpreted this phrase as concerning
only the constitutionality of the form the execution takes, I argue that the word
“cruel” concerns the form of the execution, but the word “unusual” concerns the
type of punishment, namely that certain punishments are unconstitutional.
Literally and conceptually, both words have different meaning. “Cruel” means
“having or showing a desire to cause pain and suffering.”92 “Usual” means
“expected based on previous experience.”?3 But, is it unusual according to the
Americans’ history? Is it unusual as to what Americans believe nowadays? Or,
is it unusual as to what the international community may assert?

88  The Fifth Amendment of the Constitution of the United States.
89  See: The Fifth and the Fourteenth Amendments of the Constitution of the United States.

90  In my opinion, under the principle conception of the power of judicial review, the Supreme Court shall have
the power to do so. On the origin of the judicial review power, see: Marbury v. Madison, 1 Cranch (5 U.S.)
137 (1803).

91  Another possibility could be abolishing all federal and state statutes that impose criminal punishment. Thus,
the constitution’s words on “capital” and “deprive life” turn to be dead letters. This is a plausible step under
the constjtutionalism theory.

92  Oxford Dictionary, supra note 55, at 281.

93  Bryan A. Garner, ed., Black’s Law Dictionary (St. Paul, Minn: Thomson, West, 2001), p. 740.
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The term “unusual punishment” is covered by the American Constitution. This
term and the American Constitution are both governed by the theory of
constitutionalism. Applying the constitutionalist mechanism of interpretation,
focusing on the “will of the People,” requires granting this phrase immaterialist
meaning. Would the People, under pre-state conditions, consider death penalty
to be usual punishment? Simply I argue that the answer is: “No.” If they do not
agree to limit, namely to be deprived of, their right to life, as I argue, how could
death penalty be considered usual! A constitutionalist reading of the Eighth
Amendment provides that the death penalty is an unusual punishment and thus is
unconstitutional and unconstitutionalist.

The second constitutionalist loophole in the American Constitution is the Ninth
Amendment, which provides that “the enumeration in the Constitution, of certain
rights, shall not be construed to deny or disparage others retained by the
People.”* Does that include the right to life? In my view, though the Ninth
Amendment has received almost no serious attention by the Supreme Court of
the United States, it may establish the core of my constitutionalist theory under
the American Constitution, for which it recognizes unlisted rights that are
retained by the People.%>

Hitherto, the Ninth Amendment has been successfully invoked in Griswold,%
where the Supreme Court held that the state anti-birth control statute was an
unconstitutional invasion of the right of marital privacy. This right, though not
specified under the Bill of Rights, was nevertheless among those rights “retained
by the people,” to which the Ninth Amendment alludes. Following this holding,
on its face, if the right of marital privacy was recognized as a retained right by
the People, all the more so the right to life may plausibly be so invoked. This is
a conceivable reading of the Ninth Amendment, as a general recognition of
inherent or natural rights.97 The right to life is an inherent and natural right,
expressly recognized by Hobbes, Locke, Rousseau and Paine,?8 and also by the
American Declaration of Independence of 1776.%°

94  The Ninth Amendment of the Constitution of the United States.

95 This idea gives even normative power to the Preamble, which refers to “the People” as the legitimacy of the
Constitution of the United States.

96  See: Griswold et al. v. Connecticut, 381 U.S. 479 (1965).

97  Norman Redlich, “Are There ‘Certain Rights... Retained by the People’?” New York University Law Review
37/787 (1962).

98 Hugo Adam Bedau, The Courts, the Constitution..., p. 42.

99  Supra note 4: “We hold these truths to be self-evident, that all men are created equal, that they are endowed
by their Creator with certain unalienable Rights, that among these are Life, Liberty, and the pursuit of

Happiness.”
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Given that, the death penalty should have no life, neither under a pure
constitutionalist regime nor under the American constitutional regime.

VI. Epilogue

The language of human rights arises in different contexts, among them the
relations between a state and its citizens. Rightly and conceivably, a question of
whence this idea comes from is strongly addressed. Philosophers like Hobbes,
Locke, Rousseau, Rawls, Paine and Kant led this discussion. Each of them, in his
magnificent way and language, succeeded to articulate a formula of legal
thinking, a theory of hypothesis, a theory of logic and a theory of rationales.
Carrying this package of human rights, they tried to understand how far these
rights are independently owned by individuals and to what extent they can be
limited by the state.

The question I raised in this article is whether we are talking truly about one
package of human rights or that we have to draw a clear line between certain
rights. Though it is a debatable issue, curiously, many constitutions refer to “The
People” as the legitimacy of constituting a state and others refer to God.100
Referring to God or to the People does not mean that both or either should be
asked about any constitutional issue that is raised. It is merely a hypothetical
reference for purposes of emphasizing a notion of the All Good that people are
willing to have, as if they were in pre-state conditions. This is the rhetoric of
enlightenment. The notion of enlightenment may appear as a legal question, but
in its core it is a philosophical concept, and to some extent an intuitive notion.

Philosophical hypotheses, moral theories and intuitive beliefs are not odd to our
legal system. Law has its own life. It is a living entity. It has internal and external
interactions. The words of any legislative norm might be the starting point in
understanding the norm, but not the ultimate. There are higher principles that we
appeal to, especially in all complicated and sensitive cases where issues of
? morality, life, dignity and the human being’s shape are involved. This is right in
my view, but also in the Americans’ implicit view. Incorporating certain
fundamental rights in the Due Process Clause or “locating” the right to dignity in
the Equal Protection Clause, might be legally justified as an act of interpretation.
Nonetheless, I frankly think it cannot be anything but an appeal to a higher set of

100 Though the Constitution of the United States refers solely to “The People,” it is interesting to see that all
Americans’ deeds and coins are labeled with the strong religious statement “In God We Trust.” That is to say,
it is an institutional belief. These deeds and coins are printed by governmental institutions authorized by state
laws. This is, therefore, a state action, namely the state’s belief.
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principles. In my opinion, approaching any question on human rights requires a
fundamental understanding of the philosophy of human rights.

The peculiarity of the human beings is their inherent and undoubted rights to life
and to dignity. This is why human beings are distinguished from other creatures.
When they lose this dignity, they cannot be human beings anymore, as there will
be no supreme value to distinguish them from other creatures. This dignity can
no longer survive where human beings are humiliated, namely treated as means
rather than ends. Humiliation is the grossest mean of depriving human beings of
what they are. In a world where there is no special meaning to the inherent right
to life, I doubt if any dignity may exist. And so, I doubt if any sense of liberty
may exist.101 Such a destruction of the human being’s unique entity occurs when
a state grants itself the power to impose the death penalty. This is in my view a
barbarian way of treating human beings. Such barbarian treatment shall have no
life under any constitutionalist society.

The American Constitution, as far as it was interpreted by the Supreme Court of
the United States, permits such barbarian means. This is not to say that the
American Constitution has no sensitivity to human rights. Nevertheless, it is not
yet a constitutionalist constitution. All constitutions, even if for decoration
matters, include language of human rights, and thus the American Constitution.
All constitutions have something unique and we only need to find it. But, for that
we need the uniqueness to do so, and thus we are yet to have it all. This
uniqueness is called “Constitutionalism.” Whereas many states had purchased
this uniqueness, and others are making serious efforts to follow this path, the
United States has consistently avoided this avenue of enlightenment.

Americans do not lack the concept of constitutional law, but rather the right
understanding of constitutional law. Like Criminal Law, Constitutional Law is a
universal concept. It is surrounded by high principles and by international law. It
does not live in a vacuum. It is not limited even to certain eras or to certain
nations. Neither is it limited to certain literal words and phrases. E.g., the
meaning of “Due Process” is not limited to the phrase combined of two words,
starting with “D” and ending with “S.” Its meaning goes beyond this limited
view. It has a wide universal meaning. Unfortunately, this is not the path the
Supreme Court of the United States decided to take as to the death penalty
discussion.

101 Mohammed Saif-Alden Wattad, Revisiting Plessy and Brown: Why "Separate But Equal” Cannot Be Equal
(Toronto: The Munk Centre for International Studies, University of Toronto, 2007), pp. 20-22.
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It is true that the American constitutional law is not static. Yet its dynamism is
very slow; it is a lazy system. The basic feature of this dynamism, which
admittedly cuts throughout all the cases, is the evolution toward the future
through history. If constitutions and the protection of human rights are about
enlightenment, this cannot be the way constitutional evolution should occur.
History is a place that we can never visit, and thus shall not visit. History is the
opposite meaning of constitution. Constitution is ultra-cultural and ultra context.
It is a timeless notion. Constitution is a notion of a new beginning, namely
leaving the darkness for the sake of the lightness. Asked of his opinion on the
death penalty, Hon. Justice Haim Cohen,02 God bless his memory, once said, he
would never sign a capital decision, not even in dissent.!9 This is the right way
to follow for a democracy that purports to protect human rights, because if not,
it shall not flaunt feathers that do not fit it.

So Jacob went near to Isaac his father, who felt him and said, “The voice
is Jacob’s voice, but the hands are the hands of Esau.” And he did not
recognize him, because his hands were hairy like his brother Esau’s
hands; so he blessed him. He said, “Are you really my son Esau?” He
answered, “I am.” Then he said, “Bring it to me, that I may eat of my
son’s game and bless him... 104
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Abstract: The Prosecutor of the International Criminal Tribunal for Rwanda
(ICTR) recently announced that the Rwanda authorities were in the process of
arresting and indicting some elements of the RPF/A who are suspected to have
committed war crimes during the 1994 genocide in Rwanda. The Rwanda
authorities shortly thereafter announced that they had arrested some army men
who are suspected to have engaged in perpetrating war crimes during the
genocide. This paper explores the prospect of bringing the RPF/A elements to
justice. Up to now, any suggestion that the RPF/A committed atrocities during
and after the genocide is met with the full force of denials by the Rwandan
authorities. The judicial institutions set up to redress the genocide have not dealt
with any case involving RPF/A alleged crimes. The paper’s conclusion is that to
insist on the right of justice for all victims, is not to deny the genocide, nor does
such insistence equate war crimes with genocide; it simply asserts that all victims
of genocide, crimes against humanity and war crimes regardless of their

affiliation, and regardless of the affiliation of the perpetrator, must have equal
opportunity to seek redress for the wrongs done to them.

Key Words: RPA/F; ICTR; Genocide; Prosecution; Completion Strategy;
Genocidaires

RUANDA YURTSEVER CEPHESI/ORDUSU’NUN (RPF/A) RUANDA
SOYKIRIMI SIRASINDA VE SONRASINDA ISLEDIGI SUCLAR
NEDENIYLE KOVUSTURULMASI

Ozet: Ruanda icin Uluslararast Ceza Mahkemesi Savcisi, Ruandaly yetkililerin
1994 yilindaki soykirimda savas sucu islediginden siiphelenilen Ruanda Yurtsever
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Cephesi/Ordusu’nun (RPF/A) bazi elemanlarina yonelik iddianame hazirlama ve
tutuklama siireci icinde olduklarim agikladi. Kisa siire sonra Ruandaly yetkililer
soykirim sirasinda savag sugu islediginden siiphelenilen bazi ordu mensuplarinin
tutuklandigini duyurdu. Bu makale RPF/A unsurlarimn adalet oniine ¢ikarimas:
olasihgim incelemektedir. Bugiine kadar, soykirim sirasinda ve sonrasinda
RPF/A tarafindan mezalimler yapidigina dair iddialar Ruanda yetkilileri
tarafindan kesin bir sekilde inkar edilmigti. Soykirimu dogrulamak amaciyla
kurulan yargi kurumlari RPF/A ile ilgili suc iddialar: ile ilgilenmemigti. Bu
calismada varlan sonug, tiim kurbanlar icin adalet istemenin, ne soykirimi inkar
ne de savas suglarmun soykinm ile es tutulmasi anlamina geldigini
gostermektedir. Makalede savunulan nokta; kimin yaptigina, failin hangi tarafta
olduguna bakimaksizin, tiim soykirim, insanliga karst suclar ve savas suglar
kurbanlarinin, kendilerine yapilanlarin kamitlanmast konusunda egit firsata sahip
olmalart gerektigidir.

Anahtar Kelimeler: Ruanda Yurtsever Cephesi/Ordusu, RPF/A, Ruanda i¢in
Uluslararasi Ceza Mahkemesi, Soykirim, Adli Kovusturma, Tamamlanma
Stratejisi, Soykinnmcilar

I. Introduction

hile addressing the United Nations Security Council (UNSC) on the

latest Completion Strategy for the International Criminal Tribunal for

Rwanda (ICTR), the Prosecutor Hassan Jallow announced that some
progress in the investigation of allegations against the members of the RPF has
been made.! He announced that the ICTR in collaboration with the Rwandan
authorities had been able to establish a prima facie case that on 5 June 1994, RPF
soldiers killed some thirteen clergymen, including five Bishops and two other
civilians at the Kabgayi Parish in Gitarama.2 Whilst observing that some of the
perpetrators of this crime are reported to have died while others are now serving
within the Rwanda Army, he also averred that following inquiries, the Rwanda
Prosecutor General had communicated his decision to shortly indict and prosecute

1 Hassan Jallow, “Prosecutor of the ICTR to the United Nations Security Council (UNSC),” (statement presented
to the United Nations Security Council, June 4, 2008) at

http://69.94.53/ENGIISH/speeches/jallow(80604.htm (visited on June17, 2008).

2 Hassan Jallow, “Prosecutor of the ICTR to the UNSC.” cf. Amnesty International (AI), “Rwanda: Reports of
Killings and Abductions by the Rwandese Patriotic Army (RPA), April-August 1994,” (Al Index: AFR
47/16/94, October 1994) (reported this case as follows. Around 5 June 1994, four members of the RPA killed
13 Roman Catholic priests, including the Archbishop of Kigali, Vincent Nsengiyumva and three other bishops
at Byimana a few kilometres south of Kabgayi Roman Catholic church near Gitarama. The RPF subsequently
declared that the combatants had been assigned to the bishops as their bodyguards. On June 9, 1994, RPE
leaders announced that one of the killers had been shot dead by fellow soldiers as he fled and that the other
three had escaped).
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four serving senior military officers of the Rwandan Army with murder and
complicity to murder, as war crimes in connection with this incident.3 Towards
the end of October 2008, two officers at the rank of captain (John Butera and
Dieudonne Rukeba) were found guilty of this crime and sentenced to eight years
in prison.* The other two (Brigadier Gumisiriza and Major Ukwishaka) were
acquitted.

The prosecution of the RPF/A elements for crimes committed during the genocide
has been very contentious in post-genocide Rwanda. The authorities in Kigali
have been vehement in denying and resisting any attempt to infer that the RPF/A
committed crimes in its drive to stop the genocide. In fact, one of the un-stated
reasons why the former Prosecutor for the ICTR Carla del Ponte was removed
from her position was her crusade to have RPF/A clements alleged to have
committed crimes during the genocide to face prosecution.S In the past, any
suggestion that RPF/A elements committed crimes during the genocide was met
with the full force of Kigali denials. Since the end of the genocide, no official
figures have been produced of the killings by the RPA before and after the
genocide.® When the Gacaca jurisdictions” were instituted to prosecute genocide
perpetrators and thereafter promote reconciliation in Rwanda, the suggestion that
the jurisdictions also prosecute the RPA crimes was not accepted by the
Rwandese authorities.

When confronted with questions about the RPA crimes during the genocide, the
Kigali authorities have always claimed to have prosecuted RPA elements

3 Hassan Jallow, “Prosecutor of the ICTR to the UNSC.” Subsequently the four were named as: Brigadier-
General Wilson Gumisiriza, Major Wilson Ukwishaka, Captain John Butera and Retired Captain Dieudonne
Rukeba. Butera and Rukeba pleaded guilty for the murders. The New Times, June 18, 2008. See story “RDF
Officers before Court.”

4 BBC News, “Rwandans jailed for priest deaths,” October 24, 2008 at

hitp://ewsvote.bbe.co.uk/mpapps/pagetools/print /news.bbe.co.uk/2/hi/africa/7689871.stm (visited on October

25, 2008).

5 See Marlise Simons, ‘Rwanda is said to seek new Prosecutor for War Crimes Court,” New York Times, July
28, 2003; Rory Carroll, ‘Genocide tribunal’s ignoring Tutsi crimes,” Guardian, January 13, 2005.

6 The Kibeho camp incident clearly demonstrates this. The Kibeho Internally Displaced Peoples (IDPs) camp
in Southern Rwanda was attacked in April 1995 by the RPA. The estimated number of people killed was given
by the Rwanda government as 300. However, the Australian contingent in UNAMIR gave the figure of 8,000.
Official UN figures put the dead initially at 4,000 a figure which was later revised to 2,000. See Howard
Adelman and Astri Suhrke, “The International Response to Conflict and Genocide: Lessons from the Rwanda
Experience,” Journal of Humanitarian Assistance, (April 14, 1996) at

http.//reliefweb.int/library/nordic/book2/pb02 1 .html (visited on October 14, 2008).

7 Organic Law No. 40/2001 of 26 January 2001 setting up <<Gacaca Jurisdiction>> and Organizing
prosecutions for Offences constituting the crime of Genocide or Crimes against Humanity committed between
October 1, 1990 and December 31, 1994 under which the gacacas were first introduced, they were known as
“Jurisdictions”. However, when this law was revised by Organic Law No. 16/2004 of 19 June 2004
Establishing the Organization, Competence and Functioning of Gacaca Courts Charged with Prosecuting and
Trying the Perpetrators of the Crime of Genocide and Other Crimes Against Humanity Committed Between
October 1, 1990 and December 31, 1994 [Official Gazette of the Republic of Rwanda, Special Official Journal
No. 43 of 19 June 2004] they were renamed “Courts.” In this paper we will use the new name of “Courts.”
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suspected of committing war crimes during the genocide. However, these
prosecutions -besides not being open to the public-, ended with token sentences
! being handed down (see injra). In interviews as part of doctorate research I
conducted in Rwanda with government officials in October-November 2004 and
December 2005, I was informed that there is no such thing as the RPF/A
committing war crimes during the genocide. Nevertheless, accusations have
persisted from researchers such as Gerard Prunier and Alison des Forges among
others, as to the culpability of the RPA.8 This paper attempts to piece together
from secondary sources the story of the allegations against the RPA. It explores
the possibility of finally bringing the authors of human rights violations within the
ranks of RPF/A to trial. From the outset it must be emphasized that this paper’s
aim is not to debate whether the RPA crimes were genocide, crimes against
humanity or war crimes. The paper simply presents the argument that these crimes
must thoroughly be investigated and their authors prosecuted, just like the alleged
genocidaires.®

IL. Origins of Allegations Against the RPF/A: Some Findings

A. Findings of Amnesty International

As early as October 1994, Amnesty International (AI) had already compiled a
report detailing killings, massacres and abductions by the RPA.10 In its report, Al
had observed that “hundreds-possibly thousands-of unarmed civilians and
captured armed opponents of the RPF, have been summarily executed or
otherwise deliberately and arbitrarily killed, since countrywide massacres and
other acts of violence flared up after the death of former President Habyarimana
on 6 April 1994.”11 It added, “many of the killings took place in a series of
arbitrary reprisals mainly against groups of Hutu civilians, some of which
occurred in some [instances] before 6 April [1994]. There were also deliberate
and arbitrary killings as the RPA took control, [and] on uncovering evidence of
genocide, took indiscriminate revenge on unarmed Hutu civilians.”1? The report

8 See also Boniface Rutayisire, ‘Open Letter to IRC on RPF killings in 1994,” Radio Katwe, (Brussels: August
12, 2008) at http://www.radiokatwe.com/baruhakwadunianirpf080924.htm (visited on October 15, 2008).

9 Genocidaires refers to all those persons who are suspected of having participated in the Rwanda genocide
especially those who have been arrested and are being prosecuted for the crime of genocide by the International
Criminal Tribunal for Rwanda (ICTR), the national courts in Rwanda and the Gacaca courts. It also includes
those persons who participated in the genocide but who are yet to be arrested and charged with the crime of
genocide.

10 Al “Rwanda: Reports of Killings and Abductions by the Rwandese Patriotic Army RPA).”

11 Al “Rwanda: Reports of Killings and Abductions by the Rwandese Patriotic Army (RPA).”

12 Al “Rwanda: Reports of Killings and Abductions by the Rwandese Patriotic Army (RPA).”
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concluded that “there were also deliberate executions carried out in the course of
screening.”!3 A former Rwandan Minister of Interior [Seth Shendasonga]
estimated that some 60,000 persons were killed by the RPA soldiers between
April 1994 and August 1995.14

B. Findings of Gerard Prunier!s

According to Gerard Prunier, “the RPA carried out a large number of killings first,
during the genocide itself and then later during the end of 1994 and even early into
1995, with a diminishing intensity.”6 To him, there were three periods in the RPA
killings: “first, a period of frequent and large [scale] killings, [which] seems to
have started right at the beginning of the genocide in April 1994 and lasted up till
around mid-1995 ...; second, a period of semi-respect of human rights between
mid-1995 and early 1996; and third, a period of renewed killings (for quite
different reasons) seems to have started around March 1996.”t7

Prunier further contends that there are specific reasons for the RPA killings in all
the three periods.!8 According to him, “during the first period, the RPA seems to
have been content with letting its men clear a lot of “suspects” in a process of
rough retribution for the genocide. During the second period, an effort seems to
have been made to control the worst excesses. And during the third period, as
cross-border raids from the camps in Kivul? became more frequent, the RPA
started to kill civilians after failing to catch guerrillas during military sweeps ...”20

13 Al “Rwanda: Reports of Killings and Abductions by the Rwandese Patriotic Army (RPA).”

14 Human Rights Watch (HRW), “Law and Reality: Progress in Judicial Reform in Rwanda,” (New York: July
2008), p. 89.

15 He is among one of the authors that have documented the atrocities committed by the RPF/A by giving the
number(s) of people affected. He has been banned from the territory of Rwanda due to his efforts.

16  Gerard Prunier, The Rwanda Crisis: History of a Genocide, (Kampala: Fountain Publishers, 2001), p. 359.
According to Prunier, “the number of people killed by the RPF in these massacres remains polemical. Some
estimates have put the number as high as 100,000 while others advance a more conservative figure of 10,000.”
Gerard Prunier, The Rwanda Crisis: History of a Genocide, p. 360. cf. Helena Cobban, “The Legacies of
Collective Violence: The Rwandan Genocide and the Limits of Law,” Boston Review: A Political and Literary
Review, (April/May 2002) (observing that “between 120,000 and 150,000 people were killed in anti-Hutu
massacres committed by the government forces inside Rwanda since 1994; more than 200,000 Hutus
disappeared in Eastern Democratic Republic of Congo (DRC) (then Zaire) during massacres carried out by the
Rwandese army in 1996; and the Rwanda government is implicated in the disappearance of an additional
300,000 Hutus in the DRC in the months after its Congolese ally, Laurent Desire Kabila took over power there
in May 19977).

17 Gerard Prunier, The Rwanda Crisis: History of a Genocide, p. 361.

18  Gerard Prunier, The Rwanda Crisis: History of a Genocide, p. 361.

19  The provinces of North and South Kivu are found in Eastern DRC. After the RPF/A had ended the genocide
in Rwanda, the suspected genocidaires ran to then Zaire. They established camps inside Zaire and started
launching military raids into the territory of Rwanda. The RPF/A in turn launched counter-insurgency
operation on the territory of the DRC.

20 Gerard Prunier, The Rwanda Crisis: History of a Genocide, p. 361.
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C. Findings of the United Nations High Commissioner
for Refugees (UNHCR)

Sadako Ogata -the United Nations High Commissioner for Refugees (UNHCR)-
commissioned Robert Gersony, to advise the organization as to whether it should
encourage the refugees who had fled Rwanda in the wake of the genocide to
return. In his report, Gersony stated that he had unearthed evidence showing that
there had been “calculated, pre-planned, systematic atrocities and genocide
against Hutus by the RPA whose methodology and scale (30,000 massacred)
could only have been part of a plan implemented as a policy from the highest
echelons of government.”?! 1In his view, these were not individual cases of
revenge and summary trials (sic) but a pre-planned [and] systematic genocide
against the Hutus.?? The Gersony Report was embargoed by the United Nations
Secretary General (UNSG) out of sympathy for the newly formed interim RPF/A
government.?3

D. Findings of the United Nations Independent
Commission of Experts (CoE)

In his report of 31 May 1994 on Rwanda to the UNSC, Boutros Boutros Ghali had
stated “[the RPF has] acknowledged that armed persons in civilian clothing have
been killed by RPF personnel.”24 Although evidence of genocide being
committed in Rwanda was abundant, the UNSC decided to follow the step-by-
step approach it had adopted in the establishment of the International Criminal
Tribunal for the former Yugoslavia (ICTY), and requested the UNSG to establish
a Commission of Experts (CoE)?5 to provide him with evidence of serious
violations of international humanitarian law and acts of genocide committed in
Rwanda.26

21 UN, Outgoing Code Cable, The Gersoni Report Rwanda, October 14, 1994. Exhibit No: AK 112, Case No:
ICTR-98-41-T, November 16, 2006, p. 2. (hereinafter The Gersony Report) (On file with the author). cf. Alana
Erin Tiemessen, “After Arusha: Gacaca Justice in Post-Genocide Rwanda,” African Studies Quarterly, vol. 8
(Fall 2004): p. 69 (observing that the RPF organized massacres of tens of thousands of civilians as it soldiers
advanced in Rwanda with an estimated death toll of 25,000 to 45,000 from April through August of 1994

22 UN, The Gersony Report Rwanda...

23 According to Filip Reyntjens, “Rwanda, Ten Years On: From Genocide to Dictatorship,” in The Political
Economy of the Great Lakes Region, eds. Stefaan Marysse and Filip Reyntjens (Basingstoke: Palgrave
Macmillan, 2005), p. 16 (the report was not published because “a strong feeling prevailed in the international
community that some latitude needed to be given to [the RPF] regime [that was] facing the colossal task of
reconstructing the country in human and material terms™).

24 United Nations Security Council (UNSC), “Report of the Secretary General on the Situation in Rwanda,” (May
31, 1994), para. 7.

25  Secretary General of the United Nations (SGUN), “Report of the SGUN pursuant to Paragraph 5 of the UNSC
Resolution 955 (1994)” (February 13, 1995) 8/1995/134, pp. 5-8.

26 UNSC, “Report of the Secretary General pursuant to Paragraph 5..., para. 2. See also Daphna Shraga and
Ralph Zacklin, “The International Criminal Tribunal for Rwanda,” European Journal of International Law,
vol. 7(4) (1996): pp. 502-3.
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The CoE was established under Resolution 935, “to examine and analyze
information, investigate and provide the UNSG with its conclusions on the
evidence of grave violations of international humanitarian law, including the
evidence of possible acts of genocide in Rwanda.”?7 In its final report in October
1994, the CoE stated that “it had received information containing extensive
evidence of systematic killings and persecution of Hutu individuals by the RPF
army.”?® The CoE added that the Government of Rwanda (GoR) has
acknowledged that some 60 to 70 Hutus were killed by the RPF army soldiers in
various parts of the country, although it described these killings as “isolated
incidents.”2® The CoE further posited that “there existed substantial grounds to
conclude that mass assassinations, summary executions, breaches of international
humanitarian law and crimes against humanity [have] also been perpetrated by
Tutsi elements against Hutu individuals and that allegations, concerning these acts
should be investigated further.”30 It added that “while the massacres perpetrated
by RPF were less systematic than those of the Rwandese armed forces and Hutu
militia, certain crimes against humanity are alleged to have been carried out by
RPF.31 In the aftermath of the genocide, the predominantly Hutu genocidaire
government in exile had also submitted a list32 of RPF atrocities to the CoE. The
broad conclusion of the CoE was that “on the basis of ample evidence, individuals

on both sides of the armed conflict in Rwanda in the period of 6 April to 15 July
1994 had perpetrated serious breaches of international humanitarian law and
crimes against humanity.”33

The CoE considered the relative merits of municipal prosecutions-Rwandan
courts-for these international crimes and found that “international prosecutions
were preferable, [because they would ensure] independence, objectivity,
impartiality, and the perception (both in Rwanda and abroad) that convictions
[would] have been fairly reached.”34 The CoE also noted that the gravity of the
violations had extended beyond Rwanda, and therefore, “the development of
international criminal law to better deter such crimes from being perpetrated in the

27  UNSC Res. 935 (1 July 1994), UN Doc S/RES/935, para. 1.

28  UNSC, “Preliminary Report of the Independent Commission of Experts established in accordance with the
Security Council Resolution 935 (1994)” (October 4, 1994) S/1994/1125, para. 30.

29  UNSC, “Preliminary Report of the Independent Commission of Experts..., para. 30.
30 UNSC, “Preliminary Report of the Independent Commission of Experts..., para. 82.
31  UNSC, “Preliminary Report of the Independent Comimission of Experts..., para. 79.

32 For details see C. Scheltema and W. Van Der Wolf, The International Tribunal for Rwanda: Facts, Cases and
Documents, (Nijmegen, Netherlands: Global Law Association, 1999), pp. 251-2.

33 UNSC, “Preliminary Report of the Independent Commission of Expetts..., para. 146,

34 Koula Papanicolas, Genocide in Rwanda: Docuinentation of Two Massacres during April 1994, US Commistee
Jfor Refugees Report, (Washington: USCR, November 1994), p. 21.
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future, not only in Rwanda but anywhere, would be best fostered by international
prosecutions rather than by domestic courts.”35

In evidence submitted to the CoE, Kagame admitted the RPA’s personnel
engagement in massacres. He averred that “the government [had] detained 70
RPF soldiers, including three [at the rank of] Major, [whom it] intended to try and
punish for private acts of revenge exacted against Hutus.”36 Nevertheless, despite
the assurances, up to now government officials rarely, if ever, refer to RPF
massacres in their speeches, and very few trials of those allegedly responsible
have been held.37

F. Findings of the Commission on Human Rights (CHR)

On 25 May 1994, the Commission on Human Rights (CHR) appointed Degni-
Segui as Special Rapporteur to investigate at first hand the human rights situation
in Rwanda and to receive relevant, credible information on the human rights
situation there from governments, individuals and intergovernmental and non-
governmental organizations.38 In his report of 28 June 1994, the Special
Rapporteur stated that “in the area controlled by the RPF, the cases of massacres
reported are rather rare, indeed virtually non-existent, perhaps because little is
known about them.””3% Nevertheless he added, “what is certain, however, is that
the RPF has been guilty of summary executions.”® The Special Rapporteur
further averred that as far as the organs or authorities involved in the recent
atrocities are concerned, some responsibility can be apportioned immediately to
“RPF organs, particularly those in charge of its military activities.”#! In another
report on 12 August 1994, the Special Rapporteur said that “there are also reports
of disappearances and abductions, as well as summary executions. The latter acts
are according to persistent rumour, the work of the RPF. The members of the

35 Koula Papanicolas, Genocide in Rwanda..., p. 21.

36  Koula Papanicolas, Genocide in Rwanda..., p. 21. See also Philip Gourevitch, We wish to Inform you the
Tomorrow we will be Killed with our Families: Stories from Rwanda, (London: Picador, 1998), p. 246 (noting
that in conversations with Kagame, he had told him that more than one thousand RPA soldiers had been thrown
in military jails for killings and indiscipline).

37 Timothy Longman and Theoneste Rutagengwa, “Memory, Identity and Community in Rwanda,” In My
Neighbour, My Enemy: Justice and Community in the Aftermath of Mass Atrocity, eds. Eric Stover and Harvey
M. Weinstein (Cambridge: Cambridge University Press, 2004), p. 167.

38  United Nations Economic and Social Council, Commission on Human Rights (UNESC-CHR), “Resolution
E/CN. 4/8-3/1” (25 May 1994), para. 20.

39 UNESC-CHR, “Report on the situation of Human Rights in Rwanda submitted by Mr R. Degni-Segui, Special
Rapporteur of the CHR, under paragraph 20 of Commission Resolution E/CN. 4/8-3/1 of 25 May 1994 (28
June 1994) E/CN. 4/1995/7, para. 22.

40  UNESC-CHR, “Report on the sitnation of Human Rights in Rwanda. .., para. 22.
41  UNESC-CHR, “Report on the situation of Human Rights in Rwanda..., para. 63.
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government, who implicitly acknowledge the facts, do not attribute responsibility
to the RPF. They do not, however, deny the fact that rogue elements of the RPF
or the army may engage in such acts as reprisals.”42

In his report on 11 November 1994, the Special Rapporteur analyzed various
cases of summary executions carried out by the RPA. He concluded that “RPA
soldiers and civilians are indeed guilty of massacres of Hutu in various places
in Rwanda ... Persons suspected of having taken part in the [genocide] have
been executed either by the civilian population itself, by soldiers [of RPA] on
at the civilian population’s request or on their own initiative.”43 He added
that, “concordant and reliable testimony describes nearly the same scenario.
Men, children and elderly people have been accused of being traitors and
massacred following so-called information meetings convened by RPA
elements.”#

The RPF government never denied allegations against the RPA but gave two
reasons for the latter’s behaviour. First, that the main reason for its soldiers
catrying our massacres was private revenge. Secondly, that the RPF had hastily
recruited juvenile delinquents during its drive to Kigali and even former
militiamen, on what was not a very selective basis. Thus these were the persons
responsible for the massacres. The question that remained un-answered was: Why
wasn’t the leadership of the RPF exercising effective control on them?

G. Findings of the International Panel of Eminent Personalities

The International Panel of Eminent Personalities to Investigate the 1994 Genocide
in Rwanda and the Surrounding Events (hereinafter “The Panel”) was created in
1998 by the Organization of African Unity (OAU) with a mandate inter alia to
investigate the 1994 genocide in Rwanda and the surrounding events in the Great
Lakes Region as part of efforts aimed at averting and preventing further
widespread conflict in the region. The Panel -as part of its mandate- also looked
at the allegations of human rights violations made against the RPA/F. It concluded
that it had been persuaded by evidence that RPA human rights violations had

42 UNESC-CHR, “Report on the situation of Human Rights in Rwanda submmitted by Mr R. Degni-Segui, Special
Rapporteur of the CHR, under paragraph 20 of Commission Resolution E/CN. 4/8-3/1 of 25 May 1994” (12
August 1994) E/CN. 4/1995/12, para. 9.

43 UESC-CHR, “Report on the situation of Human Rights in Rwanda submitted by Mr R. Degni-Segui, Special
Rapporteur of the CHR, under paragraph 20 of Commission Resolution E/CN. 4/8-3/1 of 25 May 1994~ (11
November 1994) E/CN. 4/1995/70, paras. 39 and 40.

44  UNESC-CHR, “Report on the situation of Human Rights in Rwanda submitted ... (11November 1994), para.
40.
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taken place before, during and after the genocide.45 The Panel added that “in its
successful drive to win the war and halt the genocide, the RPF/A had killed many
non-combatants. As it sought to establish its control over the local population, the
RPF/A had killed civilians in numerous summary executions and in whole-scale
massacres.”46 It must be noted that the Panel never did independent research on
the allegations against the RPF/A, but rather reviewed evidence already presented
by individuals and organizations, which we have presented above.4” In making its
conclusions, the Panel conceded that anyone seeking the truth on the RPF/A
human rights violations will find disturbingly contradictory data.*8 It added as a
broad conclusion that “it is quite unrealistic to deny RPF responsibility for serious
human rights abuses in the months during and after the genocide.”#® From our
exposition above, the contradiction in terms of the different findings by the
different individuals and organizations is well established. Nevertheless, all the
findings point to the fact that RPF/A clements committed crimes during the
genocide.

H. Making Sense of all the Findings

Whilst all the above individuals and organizations make claims about the RPA
crimes, there is no agreed figure of the number of people massacred by the RPA
soldiers during and after the genocide. What generally is agreed is that RPF
soldiers are guilty of killing civilians, often in large numbers, although exactly
how many is in serious dispute.’® The dispute over numbers will continue until
research is done to establish the exact figure. This will not be possible unless the
RPF/A authorities allow such studies to be undertaken. In this connection we need
to quote the Panel which succinctly noted that “at the start of its campaign to
capture power the RPF exhibited a recurrent pattern of behaviour, of, while
professing a policy of openness and commitment to human rights, it at the same
time hindered any investigation into abuses committed by its elements and made
it impossible for any investigator to speak freely and privately with any potential
witness(es).”5! The Panel added that “even during the months towards the end of

45  African Union (AU), R da: The Preventable Genocide - The Reporrt of the International Panel of Eminent
Personalities to Investigate the 1994 Genocide in Rwanda and the Surrounding Events, (Addis Ababa: OAU,
2000), p. 257.

46  African Union (AU), Rwanda: The Preventable Genocide..., p. 258. According to the anonymeus reviewer of
this paper, apropos of non-combatants, “enemy combatants/fighters, if any, would also have to be considered
in the same category of protected persons” (Communication on file with the author).

47  For details see AU, Rwanda: The Preventable Genocide. .., pp. 258-261.
48 AU, Rwanda: The Preventable Genocide..., p. 258.
49 AU, Rwanda: The Preventable Genocide..., p. 261.
50 AU, Rwanda: The Preventable Genocide..., p. 257.
51 AU, Rwanda: The Preventable Genocide. .., p. 257.
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and after the genocide, the RPF was remarkably successful in restricting access by
foreigners, including journalists and human rights investigators, to certain parts of
the country, a pattern it has followed today.”52 In other words, the exact figure of
how many people were killed by the RPF/A elements will never be known if the
Rwandan government will have its way. What is nevertheless clear is that these
crimes are crying out for justice in the various justice processes that have been
instituted to deal with the issue of genocide in Rwanda.

IIL. The ICTR and the Allegations Against the RPA

In the past, the ICTR has had run-ins with the government of Rwanda on its
insistence that all war crimes committed from January to December 1994 must be
investigated, as per its remit.53 The second ICTR Chief Prosecutor, Louise Arbour
observed in 1999 that “for the [tribunal] to be able to fulfil its mandate, every
serious crime committed on both sides will have to be examined.”>4 At a press
conference held at Arusha in December 2000, the new Prosecutor Carla del Ponte
had promised that she was going to arrest some criminals in Kagame’s hierarchy
before the end of 2001.55 It must be noted that the ICTR Statute gives the
Prosecutor authority to “prosecute persons responsible for serious violations of
international humanitarian law committed in the territory of Rwanda ...”56 This
competence clearly covers even those violations committed by the RPF/A.
Subsequently in April 2002, Del Ponte had indicated that in order for the ICTR to
render impartial and equitable justice to the Rwandan people, investigations were
underway to indict by the end of the year (2002), members of the RPA who
organized systematic massacres against the Rwandan people.57 In fact, by the time
she made this declaration, she had secretly launched “Special Investigations™ into
the 1994 activities of the mainly Tutsi RPA as it fought to overthrow both the
Habyarimana and the genocidal government.58 Although the RPF dominated
government had prevented investigators from interviewing anyone inside
Rwanda, she is believed to have had four cases ready to go.5°

52 AU, Rwanda: The Preventable Genocide. .., p. 257.

53 Eugenia Zorbas, “Reconciliation in Post-Genocide Rwanda,” Africa. Journal. of Legal Studies, vol. 1 (Spring
2004): p. 34.

54 Cited in Luc Cote, “Reflections on the Exercise of Prosecutorial Discretion in International Criminal Law,”
Journal of International Criminal Justice, vol. 3 (March 2005): p. 176.

55  Jacques Niyezimana, Ce que Kagame prepare pour le TPIR, Juin 28, 2002 (On file with the author).
56  Statute of the International Criminal Tribunal for Rwanda (ICTR), art. 1.

57  Jacques Niyezimana, Ce que Kagame prepare pour le TPIR.

58  Steven Edwards, ‘Del Ponte says UN caved to Rwandan Pressure,” National Post, September 17, 2003.

59  Steven Edwards, ‘Del Ponte says UN caved to Rwandan Pressure ...
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As soon as Del Ponte announced the opening of her investigations, the
government’s hostility towards the ICTR broke into the open.S0 President Kagame
issued a statement in which he stated his often repeated mantra that:

[alny crimes committed by individuals within the RPA were investigated
and punished. They [the ICTR] know that very well. [...] How then does
the ICTR attempt to place the RPA, who actually put an end to the
genocide, at the same level as the genocidaires, the very perpetrators of the
genocide? [...] They [the international community] ran away from
responsibility and left people to be killed in the thousands. [...] So what
moral authority do they have?61 :

In another instance of defending the RPA, Kagame asked rhetorically,
“shouldn’t we be trying those people for allowing genocide to take place in
Rwanda, when they had full responsibility to prevent that, let alone stop it? If
people stood by watching genocide take place, why can’t they be tried?”62 He
concluded by noting that “those of the UN who are saying that [the RPF should
be tried for war crimes and crimes against humanity] are [the] ones who allowed
the genocide to take place in Rwanda.”63 Again in another interview to a French
Magazine in February 2005, Kagame was asked why he had consistently
refuszd tc have -nembers of his army and party investigated by the ICTR. His
response was that:

the Arusha Tribunal prosecutes genocide crimes, and our war in 1994 was
devised to liberate the country from the genocidaires. There is therefore no
common measure, possible comparison, or any parallel to be drawn
between us and them. At Nuremberg in 1945, it is the Nazi’s who were
judged and not those who had defeated them [...], there is no offence that
has been committed by our men which has not been punished, sometimes
very severely; yesterday, today or tomorrow.64 (Translation from French
by the author).

60  In fact it has been observed that is was one of the reasons why the government advocated her removal from
the employment of the tribunal. See Marlise Simons, ‘Rwanda is said to seek new Prosecutor for War Crimes
Court,” New York Times, July 28, 2003; Rory Carroll, ‘Genocide tribunal’s ignoring Tutsi crimes,” Guardian,
January 13, 2005.

61  Cited in Eugenia Zorbas, “Reconciliation in Post-Genocide Rwanda,” p. 34.

62  Cited in Eugenia Zorbas, “Reconciliation in Post-Genocide Rwanda,” p. 34.

63  Cited in Eugenia Zorbas, “Reconciliation in Post-Genocide Rwanda,” p. 34.

64  Jeune Afrique/L’Intelligent, no. 2302, February 20th-26th, 2005, p. 42. The Federation International de Droits
de L’Homme (FIDH), “Rapport de Situation- Entre Illusion et Desillusions: Les Victimes devant le Tribunal
Penal International pour le Rwanda (TPIR),” No. 343, Octobre 2002, p. 17 (has observed that “President
Kagame confirmed that the RPA has already severely punished those responsible for crimes. It quoted him as
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Of course, President Kagame is right. It is the RPA which stopped the genocide
when the international community was looking on. It could be construed that the
alleged crimes of the RPA were an unfortunate but necessary acts perpetrated in
the pursuit of a just war to stop one of the 20t Century’s most terrible crimes.
Here parallels can be drawn for example, with the lack of desire to prosecute the
Allied elements responsible for bombing the German towns of Dresden and
Hamburg during the Second World War. The argument for the lack of desire to
prosecute was that the bombing was a necessary evil carried out to defeat the Nazi
regime.

In an interview with Johnstone Busingye, one time Permanent Secretary in the
Ministry of Justice,65 he intimated to me that the government of Rwanda had
never refused to allow the tribunal to investigate suspected RPA personnel. Rather
what it had refused was for the suspect RPA officers “to be mixed with the
genocidaires in Arusha.”66 According to him, Del Ponte had to be replaced as
Prosecutor of the ICTR because “she was a stooge of the French. She tried to
promote the latter’s theory of “double genocide” by insisting that the perpetrators
of genocide and the RPA suspects were equal.” To him, this was totally
unacceptable, although he added that “the government [of Rwanda] was ready to
hand over indicted RPA suspects to a third country for prosecution.” He told me
that this position had been communicated to the current Prosecutor of the tribunal,
although he was yet to respond.

According to statistics and documents from the Office of the Prosecutor (OTP) of
the Military Court Martial, between 1996 and 2000, eight cases involving 49 RPA
men were prosecuted for the offences of murder, non-assistance to persons in
danger and looting.57 A further four cases involving 30 soldiers were

saying that the Military Court Martial had seriously investigated and found some of our soldiers guilty. The
guilty soldiers had been sentenced and executed. He added that it is a very grave error to want to make a
parallel between the crimes committed by the RPA elements and the crime of genocide. Our forces fought to
prevent the genocidaires from killing the innocent people™). (Translation from French by the author). cf. Dan
Saxon, “Exporting Justice: Perceptions of the ICTY among the Serbian, Croatian, and Muslim Communities
in the Former Yugoslavia,” Journal of Human Rights, vol. 4 (2005): pp. 563-4 (noting that as regards the
ICTY, many Bosnian Muslims could not understand, and still cannot understand, how their soldiers and
officers could be accused of war crimes, because they believe that their nation was the victim of genocide
perpetrated by Serb and Croat forces. This perspective is also common among the Kosovo Albanian
community, which, for similar reasons, reacted negatively to the first indictments of Kosovo Liberation army
(KLA) soldiers).

65 He is currently the President of the High Court of Rwanda.

66  Personal Interview Kigali, November 30, 2005.

67  FIDH, “Rapport de Situation- Entre Illusion et Desillusions ...,” p. 17. The breakdown was as follows: 1996,
two cases for crimes of murder and non-assistance, involving three soldiers were prosecuted; 1997, two cases
for crimes of murder of civilians, involving ten soldiers were prosecuted; 1998, two cases for crimes of murder
of civilians, involving twenty-five soldiers were prosecuted; and 2000, eight cases for crimes of murder and
looting, involving eleven soldiers were prosecuted. See also Human Rights Watch, “Law and Reality,” p. 90
(noting that in government documents listing RPA prosecutions, the crimes charged are called “crimes of
revenge” or “human rights violations”, and not war crimes or crimes against humanity).




Dr. Kasaija Phillip APUULI

investigated,®® with 29 senior officers being prosecuted between 1995 and 2002.69
Of these, six cases involved the violations of human rights, six for criminal
negligence, and one for manslaughter. Only one case of Major Nyirahakizimana
involved the crime of genocide.’® The rest of the officers were prosecuted for
various offences such as: theft, corruption, fraud, embezzlement and traffic
accidents. Nevertheless, it has been noted that apart for Major Bigabiro who was
prosecuted for offences committed during the 1994 genocide, all the other
prosecutions have been for crimes that were committed after 1994, hence falling
outside the rationae temporis of the ICTR.7! To some, this record is reminiscent
of the domestic trials of German war criminals at Leipzig after WWI, where those
who were found guilty were given ridiculously light sentences, and then set free
soon afterwards.”? To Filip Reyntjens, the token prosecutions go a long way to
show that in post-genocide Rwanda, “organized massacres of civilians are never
recognized as the responsibility of the commanding officers.””3 To-date, no RPA
suspect has been brought to account by the ICTR for genocide or war related
crimes.

In a 26 July 2002 letter to the President of the UNSC, the government of Rwanda
argued that “the ICTR is politically motivated to bring legal action against
members of the RPA, and in its view this is not the way to bring stability and
national reconciliation in Rwanda.”7 According to some, the main reason why
the government was against the investigation of RPA activities is, “the risk that
such investigations would un-earth the fact that the RPA crimes were not
individual acts of vengeance or error, but crimes which were organized and
authorized by the high command of the RPA.”75 Such investigations, it is opined
will put the current Rwandan authorities in great difficulty. Nevertheless, the
continued failure to conduct the investigation, has led some to re-name the TPIR
(the French acronym of the ICTR), the TPIH-Le Tribunal Penal International
pour les Hutus.76

68  FIDH, “Rapport de Situation- Entre Illusion et Desillusions,” p. 17.

69  FIDH, “Rapport de Situation- Entre Illusion et Desillusions ...,” p. 17. cf. HRW, “Law and Reality ...,” p. 90
(noting that after 1998, Rwanda military courts prosecuted no soldiers accused of crimes allegedly committed
in 1994).

70  Statistics of Human Rights Abuses by RPA Soldiers. He was convicted and demoted. (On file with the author).
71 FIDH, “Rapport de Situation- Entre Illusion et Desillusions ...,” p. 18.

72 Kingsley Chiedu Moghalu, Rwanda’s Genocide: The Politics of Global Justice, (New York: Palgrave
Macmillan, 2005), p. 143. See also Ann Tusa and John Tusa, The Nuremberg Trial, (London: McMillan, 1983)
(generally noting that when several of the convicted escaped from prison, public congratulations were offered
to the prison warders).

73  Filip Reyntjens, “Rwanda, Ten Years On ...,” p. 38.
74  FIDH, “Rapport de Situation- Entre IMusion et Desillusions ...,” p. 17.
75 FIDH, “Rapport de Situation- Entre Illusion et Desillusions ...,” p. 18.

76  Eugenia Zorbas, “Reconciliation in Post-Genocide Rwanda,” p. 34.
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IV. Selective Prosecutions by the ICTR

Jean-Marie Kamatali has observed that “Rwandans will judge the ICTR’s
achievements not only on how it has prosecuted the members of the defeated Hutu
government, but also on how well it prosecuted the victors of the 1994 war, who
also committed war crimes and crimes against humanity.”?? Impartiality is a core
dimension of international criminal justice, yet one in which international
criminal tribunals continue to be tested.” While conducting prosecutions for mass
atrocity, Edward Newman has cautioned that “there should be a non-selective,
balanced and independent prosecution policy.””® According to Larry May,
“selective prosecution is only justified-if it is at all-when the selection of cases is
based on administrative issues rather than the characteristics of the victims or
perpetrators.”80 Apropos of the ICTR, the Prosecutor is given the sole
responsibility to investigate and prosecute offences covered by the Statute.8! So
far, the Prosecutor has acknowledged that “prosecutorial activity has tended to
concentrate on the genocide-with the result that the accused persons have tended
to be Hutu,”#2 a policy that has come under challenge from some defendants and
observers. Timothy Kalyegira, a columnist with the Ugandan newspaper The
Daily Monitor has wondered: “In every single world news report on the arrest of
suspects in the 1994 Rwandan genocide, it is almost always a Hutu that is
arrested. Never a Tutsi.”8 Kalyegira asks: “might the international criminal
Jjustice never stop to ask whether the Tutsi might have taken part in the genocide
either initiated or as part of RPF reprisals?’84 For the defendants, they have
alleged that the policy of selective prosecution is biased, discriminatory and being
improperly exercised, and have thus, requested the tribunal to stay proceedings or
intervene in some other judicial way, to put it to an end. While dismissing their
allegations, the tribunal has held that in challenging the prosecutorial discretion
based on selective prosecution, the applicant must establish: that his own

77 Jean-Marie Kamatali, “From the ICTR to ICC: Learning from the ICTR Experience in Bringing Justice to
Rwandans,” New England Journal of International and Comparative Law, vol. 12 (2005) available in LEXIS-
NEXIS Library.

78  Kingsley Chiedu Moghalu, “Image and Reality of War Crimes Justice: External Perceptions of the ICTR,” The
Fletcher Forum of World Affairs, vol. 26 (2002): p. 38.

79  Edward Newman, “Transitional Justice: The Impact of Trans-national Norms and the UN,” in Recovering from
Conflict: Reconciliation, Peace and Development, eds. Edward Newman and Albrecht Schnabel (London:
Frank Cass, 2002), p. 44.

80  Larry May, Crimes against Humanity: A Normative Account, (Cambridge: Cambridge University Press, 2005),
p. 212.

81  Article 5.

82  Hassan Jallow, “Prosecutorial Discretion and International Criminal Justice,” Journal of International
Criminal, vol. 3 (March 2005): p. 156.

83 Daily Monitor, July 19, 2008. See story, “Can the ICC deliver true Justice across the world?”
84 Daily Monitor, July 19, 2008.
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prosecution was for improper motives; and, second, that those similarly situated
persons were not so prosecuted.’3 I cite the case law here.

In Ntarikutimana, the tribunal declared, while citing the decision of the ICTY s
Appeal Chamber in Delalic8¢ that “where an appellant alleged selective
prosecution, he or she must demonstrate that the Prosecutor improperly exercised
her prosecutorial discretion in relation to the appellant himself or herself. [...] The
accused must show that the Prosecutor’s decision to prosecute them or to continue
their prosecution was based on impermissible motives, such as ethnicity or
political affiliation, and that she failed to prosecute similarly situated suspects of
different ethnicity or political affiliation.”8” In Ndindilimana,8 the defence had
submitted that there existed prosecutorial abuse of process and non-compliance
with the Statute and Rules of the Tribunal in the prosecution’s selective and
discriminatory policy of not prosecuting the RPF, and instead prosecuting only
Hutus. The defence had alleged that the prosecution had done this for “political
rather than evidentiary reasons.” Further, it had contended that the OTP had “a
culture of impunity towards the RPF.” In its ruling the tribunal held that “[...]
consistent with the Tribunal’s jurisprudence, the Prosecution has broad discretion
in relation to the [...] preparation of indictments. The breadth of discretion of the
Prosecutor, and the fact of [his] statutory independence, imply a presumption that
the prosecutorial functions [...] are exercised regularly.”®® However, despite the
Tribunal’s assertions of the independent powers of the Prosecutor to bring
indictments and jurisprudence, it has failed to demonstrate that its justice “is not
part of ‘victors’ justice”.90 Other than Georges Henri Yvon Joseph Ruggiu,®! a
Belgian national, all the other defendants at Arusha have been Hutu.

V. The ICTR’s Completion Strategy and the Allegations Against the RPA

Under the guidelines issued by the UNSC in 2003, the ICTR should have
completed all pending investigations by the end of 2004, all trial activities at first

85  Hassan Jallow, “Prosecutorial Discretion ...,” p. 160.

86  Prosecutor v. Delalic et al. (The Celebici case) (Appeals Chamber Judgement) IT-96-21-A (20 February
2001).

87  Prosecutor v. Ntarikutimana & Ntarikutimana (Trial Chamber) ICTR-96-10 & ICTR-96-17-T (21 February
2001), paras. 870-887.

88  See Decision on Urgent Oral Motion for a Stay of the Indictment, or in the Alternative a Reference to the
Security Council, Ndindilimana (Trial Chamber) ICTR-2000-56-I) (26 March 2004), para, 2.

89  Ndindilimana (Trial Chamber) ICTR-2000-56-1 (26 March 2004), para. 22.

90 Jean-Marie Kamatali, “The Challenge of Linking International Criminal Justice and National Reconciliation:
The Case of the ICTR,” Leiden Journal of International Law, vol. 16 (March 2003): p. 120.

91 ICTR 97-32-1, Indictment (1998) and Judgement and Sentence (2000).
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instance by the end of 2008, and all its work in 2010.92 This is what has been
called the “Completion Strategy.”93 It must be recalled that the tribunal “was
never intended to be a permanent institution.”%4 The Completion Strategy as
formulated, “is composed of three interlocking components.”®5 These are: first,
completing investigations by the end of 2004, all trial activities at first instance by
the end of 2008, and all of its work (including appeals) in 2010; second,
concentrating on the prosecution and trial of the most senior leaders suspected of
being most responsible for crimes within the ICTR’s jurisdiction; and third,
transferring cases involving those who may not bear this level of responsibility to
competent national jurisdictions, as appropriate, as well as strengthening of the
capacity of such jurisdictions.%

Mundis has pointed out that “despite its merits, the Completion Strategy has

92 UNSC Res. 1503 (28 August 2003) S/RES/1503 (2003); UNSC Res. 1534 (26 March 2004) S/RES/1534
(2004). See also UNSC Res. 1878 (7 July 2009) S/RES/1878 (2009).

93 Larry Johnson, “Closing an International Criminal Tribunal while maintaining International Human Rights
Standards and Excluding Impunity,” American Journal of International Law, vol. 99 (Jan. 2005): p. 159. See
also A. Mundis, “The Judicial Effects of the ‘Completion Strategies’ on the Ad hoc International Criminal
Tribunals,” American Journal of International Law, vol. 99 (Jan. 2005): pp- 142-158. The complete list of the
reporting sequence of the Completion Strategy can be found at http://www jctr.org/default.htm (visited on 27
July 2009).

94 Larry Johnson, “Closing an International Criminal Tribunal ..., p. 159.
95 Larry Johnson, “Closing an International Criminal Tribunal ..., p. 159.

96  This would be in accordance with Rule 11 bis of RPE which states: (A) If an indictment has been confirmed,
whether or not the accused is in the custody of the Tribunal, the President may designate a Trial Chamber
which shall determine whether the case should be referred to the authorities of a state: i) in whose territory the
crime was committed; or ii) in which the accused was arrested; or iii) having jurisdiction and being willing and
adequately prepared to accept such a case so that those authorities should forthwith refer the case to the
appropriate court for trail within that state; (B) The Trial Chamber may order such referral proprio moty or at
the request of the Prosecutor, after having given fo the Prosecutor and, where the accused is in the custody of
the Tribunal, the accused, the opportunity to be heard; (C) In determining whether to- refer the case in
accordance with paragraph (A), the Trial Chamber shall satisfy itself that the accused will receive a fair trial
in the Courts of the state concerned and that the death penalty will not be imposed or carried out; (D) Where
an order is issued pursuant to the Rule: (i) the accused, if in the custody of the Tribunal, shall be handed over
to the authorities of the State concerned; (ii) the Trial Chamber may order that protective measures for certain
witnesses or victims remain in force; (iii) the Prosecutor shall provide the authorities concerned all of the
information relating to the case which the Prosecutor considers appropriate and, in particular, the material
supporting the indictment; (iv) the Prosecutor may send observers to monitor the proceedings in the courts of
the State concerned on his or her behalf. (E) The Trial Chamber may issue a warrant of arrest for the accused,
which shall specify the state to which he is to be transferred for trial. Larry Johnson, “Closing an International
Criminal Tribunal ..., p. 169 (has pointed out that “the rule provides for the Tribunal to refer a case to the
authorities of the state, not directly to a domestic court. The domestic authorities are then “forthwith” to refer
the case to an “appropriate court” for trial within that state. The states that are eligible include: a state in whose
territory the crime was committed; a sate in which the accused was arrested; and, a state having jurisdiction
and being willing and adequately prepared to accept such a case”).

97  Larry Johnson, “Closing an International Criminal Tribunal ..., pp. 170-171 (observing that “the tribunal has
drawn up a tentative checklist of criteria that a trial chamber might examine, to ascertain if a state is adequately
prepared to receive a case under Rule 11 bis and to satisfy itself that the accused will receive a fair trial. The
checklist includes measures such as: that the accused answer in the national courts for all the crimes specified
in the indictments brought by the Prosecutor and confirmed by the judges of the Tribunal; that the national
courts respect the protective measurers ordered by the Tribunal for the victims and witnesses; and that the
national trials are conducted in accordance with the international norms for the protection of human rights,
among others”).




Dr. Kasaija Phillip APUULI

brought forth some un-intended and even unfortunate consequences.”?3
According to him, “it has raised very serious issues of justice, among which,
possibly is the fact that no RPA element(s) might be brought to account by the
tribunal, notwithstanding its acknowledgement that it has taken account of its
mandate to investigate reports of violations by the [same].”% Also, the closure of
all investigations means that the prosecution has to limit the number of its
indictments so that the tribunal can meet the Completion Strategy timetable.100
According to Hassan Jallow, the RPF waged a “war of liberation” against the
governments of Habyarimana and that which presided over the genocide.!0!
Based on this therefore, it is highly unlikely that it will bring any RPA suspect to
account before ending its operations. According to Luc Reydams, “instead of
openly and thoroughly addressing the issue, the Prosecutor tiptoes around it in
rather general terms and has evidenced a rather somewhat disturbing partiality by
g calling the RPA offensive ‘a war of liberation’”’192 Luc Cote has summarized the
situation thus:

[a]s hard as one can try to explain the lack of eagerness on the part of the
Prosecutor to initiate investigations about crimes committed by members
of the RPF, no explanation will seem satisfactory in the eyes of the
vanquished [Hutu]. Beyond the appearance of bias, [this] situation also
challenges the image of the independence of the Prosecutor.103

: 98  Mundis, “The Judicial Effects ..., p 147. Mundis’s discussion generally centres on the ICTY. But however, he
| also pointed out among others, that “the tribunals JCTY and ICTR) in their quest to meet the deadlines set by
the Completion Strategies, must ensure that the rights of the accused to a fair and expeditious trial must be
respected throughout the tribunals’ remaining life spans, notwithstanding any eventual pressure to stress the
latter at the expense of the former; and, that since the completion strategies rely very heavily on the referral of
cases to national courts, the International Tribunals must work closely with the international community and
local authorities to see that these local courts have the resources necessary to ensure that the rights of the
accused are respected.” id., p. 155. cf. Larry Johnson, “Closing an International Criminal Tribunal Johnson ...,
pp. 159-160 (arguing that “the Security Council has not decided definitively [by the establishment of the
Completion Strategies], when the Tribunal[s] will close. The suggested dates in the Completion Strategies are
“target dates” or goals, [and] not definitive decisions on when certain activities of the [Tribunals] must cease.
[...] The council did not decide that the Tribunal [s] must complete all activities in 2010, but that [they] should
do s0”).

99  Completion Strategy of the ICTR, June 1, 2006, $/2006/358, para. 35.

100 Carla del Ponte, “Prosecuting the Individuals bearing the Highest Level of Responsibility,” Journal of
International Criminal Justice, vol. 2 (June 2004): p. 518.

101 Hassan Jallow, “Prosecutorial Discretion ...,” cf. Luc Reydams has argued that this is a startling description of
the strife in Rwanda by someone who ought to avoid any semblance of partiality.

102 Luc Reydams, “The ICTR Ten Years on: Back to the Nuremberg Paradigm?” Journal of International
Criminal Justice, vol. 3 (Sept. 2005): p. 986.

103 Luc Cote, “Reflections on the Exercise ..., p. 177. cf. Anonymous reviewer of this paper (observing that one
must separate jus ad bellum and jus in bello issues. Qualification of an armed conflict as a liberation conflict
does not grant any party any immunity to commit war crimes, crimes against humanity, or genocide. Therefore,
this kind of terminology, legally, has no limiting effect on criminal investigations or prosecutions. The
selectivism in the functioning of ad hoc international criminal tribunals is resulting from their limited nature.
Therefore, the real question relates to whether prosecutorial strategies are based on reasonable policies and
criteria. In brief, selectivism is inherent in feasibility of other courses of action).
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VI. Prosecutions in Rwanda-The Gacaca Courts and RPA “Crimes”

Gacaca Courts have continued to suffer from the charge of “victors’ justice” due
to their failure to address the issue of RPA “crimes”. When the gacaca courts
were first introduced in 2001, the law provided for the courts to prosecute war
crimes, which would have covered the crimes committed by the RPA, but when
the law was revised in 2004, that provision was removed.104 Since then, there has
been a systematic campaign to the effect that the RPA crimes are not to be
entertained in the gacaca process.

Whilst the Hutu population, which bore the brunt of the RPA crimes, and some
international human rights groups, have continuously argued that these crimes
must be punished, President Kagame and other government officials have insisted
that “gacaca is not the forum for hearing cases involving RPA soldiers who
committed war crimes or crimes against humanity in the aftermath of the
genocide, crimes, which occasioned ... tens of thousands to 100,000 [Hutu]
civilian casualties.”105 This is notwithstanding the fact that the gacaca law
provided for the courts to deal with war crimes and crimes against humanity
cases. The government’s argument is that the crimes alleged to have been
committed by the RPA elements in retaliation and revenge, are not genocide
offences under the gacaca law.106 Tt is claimed that such abuses were carried out
by renegade troops in violation of RPF policy and, as such, have no moral
equivalence to the genocide.!07 While inaugurating the gacaca courts on 18 June
2002, Kagame stated that “there should be no amalgamation between genocide
[crimes], and crimes committed during or after [the genocide]. Isolated
individuals committed acts of vengeance. Every time they are (sic) known about,
they were punished severely.”108 However, the perception of RPA impunity
continues to fester as punishments meted out to rogue RPA elements continue to
be shrouded in secrecy.

The failure of the courts to prosecute the RPA (read Tutsi) offences portrays the
process in the eyes of the Hutus as a farce. Human Rights Watch (HRW) in a

104 HRW, “Law and Reality ...,” p. 90.

105 Lyn Graybill, “Pardon, Punishment, and Amnesia: Three African Post-Conflict Methods,” Third World
Quarterly, vol. 25 (2004): p. 1124.

106 Legally this is the correct position. cf. Constance Morrill, “Show Business and ‘Law-fare’ in Rwanda: Twelve
Years after the Genocide,” Dissent (Summer 2006) available online at
http://dissentmagazine.org/article/?article=651 (visited on 1 May 2006) (observing that gacaca jurisdictions
are disproportionately biased toward the prosecution of genocide perpetrators (as opposed to perpetrators of
other crimes against humanity, such as war crimes).

107 Longman and Rutagengwa, “Memory, Identity and Community in Rwanda ...,” p. 166.

108 R.M. Borland, The Gacaca Tribunals and Rwanda after Genocide: Effective Restorative Community Justice
or Further Abuse of Human Rights? available online at
hitp://american.edu/sis/students/sword/current Issue/essayL.pdf (visited on 25 May 2006).




Dr. Kasaija Phillip APUULI

document released in November 2002 noted that there was low participation in the
process due to the fact that:

the government [had] refused to allow the gacaca courts to deal with
crimes allegedly committed by the RPF, the Tutsi-led rebel military army
that ultimately toppled the Hutu government and ended the genocide. As a
result, many Hutus say they feel the trials are not addressing the whole
story of what happened.1%9

According to the human rights organisation African Rights, even among those
who accept the need to prosecute genocide suspects ... there is a belief that this is
merely treating one side of a wider problem.!10 During their training, many of the
gacaca judges expressed surprise that they would not be hearing such cases and
questioned why the genocide should be treated separately, when those crimes took
place during the period covered by the genocide law.11!

There is little doubt that the limitation on the gacaca law erodes the commitment
of some judges to their assignments. For example, some have reached the
conclusion that gacaca is an example of the needs of the survivors being
privileged above others.112 Whilst some judges are of the view that the remit of
the law should be expanded to cover RPA crimes, when it was last revised in June
2004, this proposal was not considered. The situation is exacerbated by the fact
that even in the memorials that have been erected all over Rwanda in
remembrance of the genocide victims, there is not a single site commemorating
the Hutu victims of RPF massacres.!13 Anyone, who criticizes the government for
its human rights abuses or for its perceived record of exclusion, is accused of
sowing divisionism and is brutally silenced.1!* This has prompted some to opine
that “by referring to the crimes of the Tutsi as ‘crimes of war’ and the crimes of
the Hutu as ‘crimes of genocide,” the government has established a moral high
ground for all Tutsis.”!15 However, they do also conclude that “without the equal

109 Ibid.

110 African Rights, Gacaca: A Shared Responsibility, (Kigali: Africa Rights, January 2003), p. 24.
111 African Rights, Gacaca ..., 24.

112 African Rights, Gacaca ..., 24.

113 Longman and Rutagengwa, “Memory, Identity and Community in Rwanda ...,” p. 166.

114 For an excellent exposition on this see The International Foundation for the Protection of Human Rights
Defenders, Disappearances, Arrests, Threats, Intimidation and Co-optation of Human Rights Defenders 2001-
2004, (Dublin: Front Line, 2005). See also Jennie Burnet, “Gender Balance and the Meanings of Women in
Governance in Post-Genocide Rwanda,” African Affairs vol. 107(428) (July 2008): p. 371 (observing that
when human rights observers present evidence of serious human rights violations, such as extrajudicial
executions or ‘disappearances’, diplomats often respond with an attitude of ‘at least, it’s not genocide’...”).

115 Allison Corey and Sandra F. Joireman, “Retributive Justice: The Gacaca Courts in Rwanda,” African Affairs
vol. 103(410) (Jan. 2004): p. 86.
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application of the process to both Hutu and Tutsi, it will be interpreted more as
revenge than as reconciliation.”116

VIIL. The “Genocidal Ideology” (Divisionism/Sectarianism) Law

Since coming to power, the RPF government has sought to eradicate what it calls
“sectarianism” and “divisionism.”!17 In 2002, a law criminalizing sectarianism
was enacted stating that the crime of sectarianism was a punishable offence. The
crime of sectarianism is committed “by any oral or any act of division that [can]
generate conflicts among the population or cause disputes.”!18 The 2003 Rwanda
Constitution commits the Rwandan people to fight the genocidal ideology, and in
particular specifies that “revisionism, negations (denial) and the minimization of
genocide,”!19 are punishable offences under the law. Under the 2002 law, persons
convicted of the offence of sectarianism are liable to imprisonment for up to 5
years and loss of civil rights.

According to the RPF, there is an established “objective truth” about the 1994
Rwanda genocide. Included in this “truth” is the fact that although some RPA
soldiers may have killed civilians, these crimes were an unfortunate result of
warfare or were occasional acts of revenge and have been punished.120 Any
insinuation(s) to the contrary is deemed to imply divisionism and genocidal
ideology, which the Rwanda Parliament has dealt with in four commissions. The
first commission set up in 2003 interpreted the offence of genocidal ideclogy to
include “... speaking of crimes by the RPA soldiers as if they were genocide.”121
The Second Commission in its June 2004 also included in its definition of
genocidal ideology “... speaking of RPA war crimes.”122 The Third Commission
again included in its definition of genocidal ideology any reference(s) to
“unpunished RPF crimes.”123 As a result of the findings of these commissions,

116 Allison Corey and Sandra Joireman, “Retributive Justice ...,” p. 86.

117 This could possibly be explained by the fact that the Museveni government in Uganda has crusaded against
sectarianism and even included a provision in the 1995 constitution prohibiting it. So the RPF government is
merely copying. See Article 21, Constitution of Uganda 1995 (as amended in 2005).

118 Article 3, Law no. 47/2001.

119 Article 13.

120 National Unity and Reconciliation Commission (NURC), Manuel pour les Camps de Solidarite et autre
Formations, (Kigali, October 2006) see especially pp. 81, 83, 154 and 162.

121 Republique Rwandaise, Assemblee Nationale, Rapport de la Commssion Parlementaire de Controle mise en
place le 27 Decembre 2002 pour enqueter sur le problemes du MDR, accepted by the National Transitional
Assembly, (Kigali, 14 April 2003), p. 19.

122 See generally Republique Rwandaise, Assemblee Nationale, Rapport de la Commssion Parlementaire ad hoc
cree en date du 20 Janvier 2004 par le Parlement, Chambre de Depute, chargee d’examiner les tueries
perpetrees dans le Province de Gikongoro, Uideologie genocidaire et ceux qui la propagent partout au
Rwanda, accepted by the National Assembly, (Kigali, 30 June 2004).

123 Rwanda Senate, Rwanda, Genocide Ideology and Strategies for its Eradication, 2006, p. 18.
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government officials denounced hundreds of people and dozens of Rwandan and
international organizations accusing them of possessing genocide ideology.!24

The Rwandan courts in the judicial year of 2007-8 were inundated with cases
concerning genocide ideology. Deputy Prosecutor General Alphonse Hitiyaremye
is quoted as saying that in this period the courts initiated 1,304 prosecutions
involving genocide ideology, including acts of violence such as murder, damage
to property, discrimination and other undefined threats.!25 A further 243 persons
were charged with the crimes of negationism and revisionism, of whom 8 were
convicted and sentenced to life in prison, 2 sentenced to more than 20 years in
prison, 36 sentenced to between 10 and 20 years in prison, 96 drew sentences of
between 5 and 10 years in prison, and 91 sentenced to less than five years in
prison.126 Out of the 243 persons charged, 102 were acquitted. One prosecution
that needs to be pointed out concerned a one Celestin Sindikubwabo who
challenged the official “truth” about the RPF crimes.!27 At a gacaca trial in
October 2006, Sindikubwabo had posited that the defendant had fled to Burundi
because he had seen RPA soldiers killing local people. The defendant was
acquitted, but Sindikubwabo was arrested. In May 2007 he was convicted and
sentenced to 20 years in prison for “gross marginalization of the genocide.”128

In June 2008, the Rwandan Parliament adopted a new law criminalizing
genocide ideology. The crime of genocide ideology is defined as “any
manifested behaviour characterized by evidence aimed at depriving a person or
group of person of common interest of humanity like in the following manner:
a) threatening, intimidations, degrading through defamatory speeches,
documents or actions which aimed at propounding wickedness or inciting to
hatred; b) marginalize, laugh at one’s misfortune, defame, mock, boast, despise,
degrade, create confusion aimed at negating the genocide which occurred,
stirring up ill-feelings, taking revenge, altering testimony or evidence of the
genocide that occurred; and, killing, planning to kill or attempting to kill
someone following the genocide ideology.!29 It must be stated that this criteria

124 HRW, “Law and Reality ...,” p. 39. It must be noted that many of these groups and organizations were selected
by state security agents or identified through accusations at public meetings. See also IRIN In-Depth, Justice
for a Lawless World: Rights and Reconciliation in a New Era of International Law (Part I), July 2006, p. 37
(noting that criticising the gacaca process, or even the regime in Rwanda, can have serious consequences.
Several NGOs were forced to move out of Rwanda as the government accused them of having genocidal
ideology). (Internal quotation marks omitted).

125 HRW, “Law and Reality ...,” p. 40.

126 See Foundation Hirondelle, Rwandan Official proposes Rehabilitation of Persons convicted for Genocide
Ideology, 30 May 2008.

127 Cited in HRW, “Law and Reality ...,” p. 41.

128 See Court of Higher Instance, Huye, No. RP 0015/07/TGI/HYE RPGR 40832/S2/06/MR/KJ, Prosecutor v.
Celestin Sindikubwabo, 24/4/07.

129 HRW, “Law and Reality ...,” p. 41.
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is really wide and as Human Rights Watch has observed is “imprecise and
confusing.”130 '

The punishments proposed under the 2008 law are harsh.!3! For first time
offenders, on conviction they would be sentenced to between 10 and 25 years in
prison and a fine of 200,000 to 1 million Rwandan francs, with the penalties
doubled and even increased to life imprisonment for recidivists. Persons
occupying or who have occupied leadership positions in the government, private
sector, NGOs or the church may be sentenced from 15 to 25 years in prison with
a fine of 2 to 5 million Rwandan francs. Political parties!32 and NGOs may be
dissolved and fined 5 to 10 million  francs. Children are held criminally
responsible at the age of 12 and may be sent away to a rehabilitation centre for a
year, and parents, guardians, teachers and headmasters may be punished by 15 to
25 years in prison. Children between the ages of 12 and 18 will receive one half
penalty meted out to adults.

VIIIL. RPA Arrests, the French and Belgian Investigations

The announcement by the ICTR Prosecutor of the investigation of some RPA
clements was welcomed, even if it happened fourteen years after the event.
However, the arrest of these elements has elicited doubts as to whether the
accused will “really” be prosecuted. This is in-spite of the assurances given by the
Prosecutor that the Tribunal will be monitoring the trial, and should it find the
prosecutions a sham then it (ICTR) will take action. These assurances have not
assuaged the doubting Thomases, however. According to press reports, the
current Archbishop of Kigali Thadee Ntihinyurwa who is a Hutu has doubted
whether his murdered colleagues will actually receive justice. He sispects that the
Rwandan authorities will interfere with the prosecution. He is reported to have
observed that “justice can only be rendered by foreigners not Rwandans that are
most likely to be compromised by the establishment.”133

Consistent with the argument we have advanced in this paper is the view that the
Rwandan population continues to be divided about the genocide, and the

130 HRW, “Law and Reality ...,” p. 41.
131 See Article 4-13.

132 The Democratic Republican Movement (MDR) political party was destroyed by accusations that it was a
vehicle for promoting genocide ideology and divisionism. See generally Republique Rwandaise, Assemblee
Nationale, Rapport de la Commission Perlementaire de controle mise en place le 27 Decembre 2002 pour
engueter sur les problems du MDR, accepted by the National Transitional Assembly, 14 April 2003.

133 Hirondelle News Agency (Lausanne), June 16, 2008. See story, “Catholic head wants RPF soldiers trial outside
the country.”
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prosecutions that have been carried out so far. Reacting to the Archbishop,
President Kagame is reported to have retorted that “the Catholic Church failed the
people of Rwanda in 1994”, and that “he was surprised that opposition [to the
prosecution of the suspects in Rwanda] was coming from someone who in the
past, had been subject to investigations into his personal role in the genocide.”134

President Kagame himself has been investigated for crimes committed during the
genocide. In 2006, French Judge Jean-Louis Bruguiére issued a warrant of arrest
for Kagame and nine other top RPF/A leaders for genocide related crimes.
Specifically Kagame was charged with ordering the shooting down of
Habyarimana’s plane in April 1994, an event that sparked off the genocide.!35 The
UN started investigation into the shooting down of the plane in 1997. According
to one of the UN investigators, information was gathered pointing to the
culpability of President Kagame but the then Prosecutor of the ICTR Louise
Arbor decided to abruptly halt the investigation.!3¢ This was after the
investigators had collected information from four “credible” witnesses, and
written a memorandum as to the people responsible for bringing down the plane.
When Del Ponte who succeeded Justice Arbor was asked about the investigation
into the shooting down of the plane she reiterated that “[the ICTR] only had
jurisdiction over cases concerning crimes against humanity, such as genocide, and
not murders as such.”’137 This is not withstanding the fact that the UN
investigators cited above had been tasked with inter alia “identifying the
person(s) responsible for the fatal rocket attack on 6 April 1994 killing President
Habyarimana and all others on board.”13® When the UN investigation was halted,
Judge Bruguiere picked up the issue.

Judge Bruguiére’s investigation looked inter alia into the source(s) of the missiles
that brought down the plane and the people who could have possibly been
involved. Incidentally, one person who was mentioned in connection with the
missiles is President Museveni of Uganda.13® However, when the judge issued his

134 Hirondelle News Agency (Lausanne), June 20, 2008. See story, “President Kagame attacks Catholic head over
remarks on RPF trial.”

135 BBC, ‘Rwanda gives ex-leaders immunity’, July 17, 2008 at http:./news.bbe.co.uk/2/hi/africa/7511094.stm
(visited on July 17, 2008).

136 Nick McKenzie, Uncovering Rwanda’s Secrets, February 10, 2007 at
http://www.theage.com.au/articles/2007/02/09/1170524298439.htlm (visited on October 1, 2008). See also
ICTR, Affidavit of Michael Andrew Hourigan, 27 November 2007 at
http://www.theage.com.au/ed docs/statement%?20... (visited on October 1, 2008).

137 Bjorn Willum, ICTR Prosecutor rejects allegations of Kagame arrest warrant, Rwanda Newsline, October 30-
November 5, 2000 at
http://willum.com/articles/rwanda300ct2000/indexright.htm (visited on October 1, 2008).

138 ICTR, “Affidavit of Michael Andrew Hourigan...”

139 Bjorn Willum, “ICTR Prosecutor rejects allegations of Kagame arrest warrant ...”
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warrants, Museveni was not indicted. It appears thus that the judge was
biased. President Kagame and one time Prosecutor General of Rwanda have
maintained that it is actually France which is culpable in the shooting down of
Habyarimana’s plane. President Kagame is quoted to have posited in
connection with Judge Bruguiére’s investigation that “the judge should rather
look to where he is (meaning France)”.140 On his part, Gahima posited that
“the allegations against the RPF are suspicious since the French were [at
Kanombe airport] when the plane was downed”.!4! Thus accusations and
counter-accusations have characterized this investigation. Both the UN and
Judge Bruguitre have not helped matters as the former has clearly
demonstrated that it is not interested in finding out who did this heinous act,
while the latter has clearly manifested bias in indicting President Kagame.

On 6 February 2008, Judge Fernando Abreu Merelles of Spain issued warrants
of arrest for 40 top RPF/A leaders!4? including Kagame, for genocide, war
crimes and crimes against humanity offences committed prior to, during and
after the 1994 genocide. The Rwandan authorities reacted to Judge Merelles’
warrants by threatening to prosecute him for genocidal ideology.!4> Both
judges’ Merelles and Bruguiére accusations were received with fury in Kigali.
Apropos of Judge Bruguigre’s accusations, Rwanda reacted by severing its
diplomatic relations with France. It also invited the International Court of
Justice (ICJ) to adjudge France to have violated international law with regard
to diplomatic immunity as well as the sovereignty of Rwanda.l4¢ France is yet
to respond to a request by the ICJ to accept the jurisdiction of the court to hear
the case. The Rwandan authorities argued that neither of the judges had
carried out any investigations in Rwanda, interviewed the alleged suspects, or
involved the Rwandan justice system in the process as is usually required by
law and principles of natural justice.!4> Indeed, throughout their
investigations, both judges never set foot in Rwanda or gave an opportunity to

140 Bjorn Willum, “ICTR Prosecutor rejects allegations of Kagame arrest warrant ...”
141 Bjorn Willum, “ICTR Prosecutor rejects allegations of Kagame arrest warrant ...”

142 Some of the indicted persons have actually challenged their arrest warrants in France and Belgium courts.
These include: Rose Kabuye (Head of State Protocol), Brigadier-General Sam Kaka (Former MP), Major Jacob
Tumwine, Lt. General Charles Kayonga and Brigadier-General Jack Nziza. The New Times (Kigali), July 2,
2008; Focus Media (Kigali), July 7, 2008.

143 HRW, “Law and Reality ...,” p. 93.

144 ICJ, The Republic of Rwanda applies to the International Court of Justice in a dispute with France, Press
Release 2007/11 at hitp:// .icj-cij.org/common/print.php?pr=1909&pt=1& 1=6&p2=1 (visited on October
25, 2008).

145 Daily Nation, July 18, 2008. See story, “Africa must challenge abuse of international jurisdiction.” Some to the
grounds that the Rwanda government has advanced to reject the indictments include inter alia that: both judges
used same witnesses most of whom have since died, and this was done in a way that finding the truth will not
be easy; and both judges have claimed that there was double genocide in Rwanda.
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the suspects to present their side of the story. Although Judge Merelles has
averred that throughout his investigation he had tried without success to
obtain cooperation from Rwandan authorities. 146

In addition to severing relations with France, President Kagame reacted to
Bruguiére’s indictments by setting up an Independent National Commission
to probe the role of France in the 1994 Genocide in Rwanda. The
Commission headed by Jean de Dieu Mucyo, was tasked with gathering the
facts on the involvement of France and other key players in the genocide.
The Commission’s Report has now been made public and it calls for further
investigation and possible prosecution of selected individuals in France,
including the former President Francois Mitterand.!4” But as a way to water
down the French and Spanish indictments, President Kagame attended the
Eleventh African Union (AU) Summit held in Sharm El Sheik Egypt in
which he called on all the African leaders to condemn the “European”
indictments.!48 Prior to that, the Minister of Justice of Rwanda had
described the warrants as “racist and negationist” and had asked the African
Union Ministers of Justice to condemn what he characterized as “a neo-
colonial attempt to reassert control over African states by a judicial coup
d’etat.”1%9 The AU Commission came out with a report on the abuse of the
Principle of Universal Jurisdiction.!3? In its decision on the matter, the
Summit of the AU noted inter alia that “the abuse and misuse of the
principle of universal jurisdiction by judges from non African States against
African leaders, particularly Rwanda (emphasis added) is a clear violation
of the sovereignty and territorial integrity of these states.”15! The AU thus
unanimously resolved that “the warrants (against President Kagame and
senior officials in his government) shall not be executed in [any] member
state.”152

146 HRW, “Law and Reality ...,” p. 92.

147 See Republique du Rwanda, Commission Nationale Independente Chargee de Ressembler les Prevues
Montrant L’implication de L’etat Francais dans le Genocide Perpetre au Rwanda en 1994, (Kigali, November
15, 2007) (On file with the author).

148 The New Times (Kigali), July 2, 2008. See story, “Foreign Indictments now a continental issue-Minister.”
149 HRW, “Law and Reality ...,” p. 93.

150 Report of the Commission on the Abuse of the Principle of Universal Jurisdiction Pursuant to the
Recommendation of the Misters of Justice/Attorneys General in Addis Ababa, Ethiopia, April 18,
2008.

151 AU, Decision on the Report of the Commission on the Abuse of the Principle of Universal Jurisdiction, ©
(2008) Doc. Assembly/AU/14 (XI), para. 5 (ii).

152 AU, “Decision on the Report of the Commission on the Abuse ...,” para. (iv).
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X. Conclusion

The investigation and prosecution of the RPA crimes during and after the
genocide continues to be a sensitive and controversial issue. There is no
systematic official investigation that has been carried out to establish the extent
of the RPA’s culpability. Whatever allegations have been made against the RPA
have been based on un-official sources. There is therefore a need for the
Rwanda government to institute or to allow to be instituted, a commission to
investigate these allegations. The investigation will establish the facts and
impute responsibility on those who are responsible for these crimes. This will
go a long way to show that the current RPF led government is not practicing
victor’s justice. Token prosecutions of RPF/A elements will not promote justice
and reconciliation, which Rwanda badly needs.

The announcement that some arrests have been made in Rwanda, and
prosecution will follow for crimes perpetrated by the then rebel forces of
RPF/A, has gone a long way to demonstrate that the post-genocide justice in
Rwanda is impartial. The failure of the Gacaca courts, the ICTR and National
Genocide Trials (NGTs) to look into the allegations against the RPF/A has
tainted the reputations of these processes/institutions. Whilst the alleged crimes
of the RPF/A may not reach the threshold of genocide, this should not absolve
these processes’/institutions’ of their responsibility to look into them.
Specifically for the ICTR, as HRW has observed, “it should complete its
mandate by also prosecuting RPA soldiers accused of war crimes and crimes
against humanity [because the alleged crimes] fall within its jurisdiction
rationae temporis and rationae materiae.”153

Finally, if we may echo what HRW has said, to insist on the right of justice for
all victims, is not to deny the genocide, nor does such insistence equate war
crimes with genocide; it simply asserts that all victims of genocide, crimes
against humanity and war crimes regardless of their affiliation, and regardless
of the affiliation of the perpetrator, must have equal opportunity to seek redress
for the wrongs done to them.

153 HRW, “Law and Reality ...,” p. 94.
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ULUSLARARASI SUCLAR VE TARIH DERGISI
MAKALE CAGRISI

Uluslararast Suglar ve Tarih dergisi, insanhk iizerine islenen tarihi felaketler ve gegmis insan
haklar: ihlalleri ile uluslararasi suglar ve bu suglar tizerinde yarg: yetkisi bulunan mahkemeler
ile ilgili tarihi, siyasi ve hukuki tartigmalan irdeleyen makaleleri kabul edecektir.

Hakemli bir dergi olan Uluslararasi Suclar ve Tarih, yilda iki kere yayimlanir. Derginin
dili Ingilizce ve Tiirkgedir.

Uluslararast Suglar ve Tarih dergisi, akademisyenler ve uzmanlar arasinda, derginin ilgi
alanina giren konularda, disiplinler arasi tartigmalar1 canlandiracak yiiksek kalitede
akademik makaleler yayimlamak amaciyla ¢cikartilmgtir.

Yaymn Ilkeleri

Makalelerin, e-posta yolu ile AVIM Uzmani Sn. Dr. Deniz Altinbas’a gonderilmesi rica
olunur: daltinbas @avim.org.ir (veya denizaltinbas @ gmail.com)

Makaleler, dipnotlar ve kaynakca dahil, en az 3.000 en fazla 13.000 kelime olmalidir.

Makaleler, Microsoft Word programinda, Times New Roman karakterinde ve tek satir
aralikla yazilmahdir. Aciklamalar ve kaynak gésterimi sonnot olarak degil, dipnot olarak
gosterilmelidir. Metin igin 12 punto, dipnotlar igin 10 punto kullanilmalidar.

Baglik sayfasinda agagidaki bilgiler belirtilmelidir:
¢ Makalenin baghg:.
*  Makale yazar(lar)imin bagl oldugu kurum.
»  Makale yazar(lar)in iletigim bilgileri (telefon numarasi ve e-posta adresi).
+  Ozet: 300 kelimeyi gegmeyecek olan Tiirkge ve Ingilizce dzet.

e Anahtar Kelimeler: Ingilizce ve Tiirkce olarak 5 tane anahtar kelime. Anahtar
kelimeler tercihen baghkta bulunmayan kelimeler olmalidir.

Makalelerin hazirlanmasinda, Uluslararast Suglar ve Tarih dergisinin sekil kurallarina ile
dipnot ve kaynakga sistemine riayet edilmelidir.

Yayin Kurulu, teslim edilen makalelerle miimkiin oldugu kadar hizhi bir sekilde
ilgilenecektir. Teslim edilen makalelerin durumu hakkinda yazarlara e-posta yoluyla bilgi
verilecektir.

Uluslararast Suglar ve Tarih dergisinin bu sayisindan itibaren, her sayida 5 makale yayimlanacaktir. Yaym
Kurulu'nun 7 veya daha fazla makalenin yayimlanmasimi uygun gormesi halinde, ¢ift say1 yayimlanabilir.




s AND MisTORY

Tionar Orive
CALL FOR PAPERS

The Journal of International Crimes and History invites submissions related to historical
tragedies and past human rights abuses as well as current legal debates addressing
international crimes and the courts and tribunals that have jurisdiction over these crimes.

The peer-reviewed Journal of International Crimes and History is published twice a year.
The journal’s language is English and Turkish. Articles submitted in English are translated
into Turkish by certified professionals and published alongside the original English
submission.

The Journal of International Crimes and History was established with the aim of
publishing papers of a high standard of quality to stimulate inter-disciplinary debate
between academics and practitioners on issues falling within its scope of research.

Manuscript Submission

Please submit manuscripts via e-mail to the AVIM Expert Ms. Dr. Deniz Altinbas:
daltinbas@avim.org.tr (or denizaltinbas @ gmail.com).

Manuscripts should range from 3,000 to 13,000 words and be approximately 10-30 single-
spaced pages in length including footnotes and bibliography.

Articles must be word processed using Microsoft Word, 12 point font, Times New Roman,
and should be single-spaced throughout allowing good (1 1/2 inch) margins. Pages should
be numbered sequentially.

The title page of the article should include the following information:
*  Manuscript title.
* Names and affiliations of all contributing authors.
*  Full address for correspondence, including telephone and email address.
* Abstract: please provide a short summary of up to 300 words.

* Key words: please provide 5 key words, suitable for indexing. Ideally these words
will not have appeared in the title.

Authors are requested to consult and follow the Journal’s style sheet.
The editorial office will make every effort to deal with submissions to the journal as

quickly as possible. All papers will be acknowledged on receipt by email.

Starting with this issue, the Journal of International Crimes and History will publish 5 manuscripts per issue. In the
event that the editorial board deems 7 or more articles suitable for publication, a double issue may be published.
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ULUSLARARASI SUCLAR VE TARIH DERGISI

SEKiL KURALLARI
DIPNOT VE KAYNAKCA SISTEMI

I. Makalenin Diizeni
Bagshklar ve Altbaghklar

Makalelerin baghklar, ortalanmig ve biiyiik harflerle yazilmis olmalidir. Yazarlar, tercihen
i¢ kademeli altbaglik sistemi kullanmalidirlar. Asagidaki 6rnek temel alinarak, biitiin
bagliklar metin icinde ortalanmalidir:

L Giris
A. Birinci Althashk

1. Ikinci Altbashik
a. Uciincii Altbaslik

II. Noktalama

Blok Alint

Bes veya daha fazla satir olan alintilar, tirnak igareti kullanmadan, blok alint1 geklinde (1
cm girinti) gosterilmelidir.

Cikarilnug Sozciikler

Alntilanmis bir ctimle icinde veya bir climlenin sonunda kelimelerin ¢ikarilmig oldugunu
gostermek igin, lic nokta (her bir noktanin 6niinde, arasinda ve sonrasimda bogluk olacak
sekilde) kullanalmalidir.

Alint: tam bir ciimle ile bitiyorsa, orijinal metindeki ciimle devam etse dahi, ii¢ nokta
kullanmaya gerek yoktur.

Almmtimin ilk kelimesinden evvel ii¢ nokta genellikle kullaniimamaktadir (orijinal
metindeki ciimleden kelimeler ¢cikartlmig olsa dahi).

Tarih Belirtme

Metin igindeki tarihler su sekilde yazilmalidir: Giin Ay Yil (6r.: 8 Mart 2009). Ancak,
Ingilizce olarak yazilmig olan metinlerde su sekil kullanilacaktir; Ay Giin, Yil (6r.: March
8, 2009).

Dipnot Numaralar:

Dipnot numaralan noktalama isaretinden sonra konulmalidir (6r.: Bu agiklama BM Genel
Sekreteri tarafindan yaptlmigtir.')




HI. Dipnot ve Kaynakc¢a Gosterme Kurallar

Yazarlar, yararlandiklart referanslarin dogru sekilde belirtilmesi hususunda azami 6zeni
gostermelidirler.

Uluslararasi Suclar ve Tarih dergisinin tercih ettigi referans sistemi igin, agagida dipnotlar
icin [D] ve kaynakga igin [K] olarak gosterilen ornek referanslara bakimz. Dergimizde
tercih edilen dipnot sistemi biiylik Sl¢iide Chicago sistemini (Chicago Style) temel

almaktadir.
Kitaplar

[D] Guénaél Mettraux, International Crimes and the Ad Hoc Tribunals (Oxford:
Oxford University Press, 2005), s. 114.

K] Mettraux, Guénaél. International Crimes and the Ad Hoc Tribunals. Oxford:
Oxford University Press, 2005.

Makaleler

{D] Rebekah Lee ve Megan Vaughan, “The Future of Human Rights in Europe,”
The Journal of African History, cilt 49 (Kasim 2008): s. 348.

[K] Lee, Rebekah ve Megan Vaughan. “The Future of Human Rights in Europe.”
The Journal of African History, cilt 49 (Kasim 2008): ss. 341-359.

Derlenmis Kitaplar

[D] lan Scobbie, “Wicked Heresies or Legitimate Perspectives? Theory and
International Law,” International Law, ed. Malcolm D. Evans i¢inde (New York:
Oxford University Press, 2006), s. 87.

K] Scobbie, Ian. “Wicked Heresies or Legitimate Perspectives? Theory and
International Law.” International Law, editdor Malcolm D. Evans i¢inde, ss. 159-
180. New York: Oxford University Press, 2006.

Ansiklopedi Makaleleri
Not: Iyi bilinen ansiklopedi kitaplan tercihen kaynakgada gosterilmemelidir.
[D] The New Encyclopaedia Britannica, Micropaedia, 15. ed., s.v. “Vietnam war.”
Raporilar ve Tebligler
Konferans Tebligleri

[D] Ferdan Ergut, “Surveillance and the Public Order in the Late Ottoman Empire,
1908-1918,” (Central Eurasian Studies Society, Fourth Annual Conference,
Harvard Universitesi’nde sunulan teblig, 2-5 Ekim 2003), s. 8.

K] Ergut, Ferdan. “Surveillance and the Public Order in the Late Ottoman Empire,

1908-1918.” Central Eurasian Studies Society, Fourth Annual Conference,
Harvard Universitesi’ nde sunulan teblig, 2-5 Ekim, 2003.
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D]

(K]

D]

(K]

Not:

(D.X]

[DK]

(D]

[K]

Doktora Tezleri

Frederick Carleton Turner, “The Genesis of the Soviet ‘Deep Operation’: The
Stalin-era Doctrine for Large-scale Offensive Maneuver Warfare” (Doktora Tezi,
Duke Universitesi, 1988), s. 54.

Turner, Frederick Carleton. “The Genesis of the Soviet ‘Deep Operation’: The
Stalin-era Doctrine for Large-scale Offensive Maneuver Warfare.” Doktora Tezi,
Duke Universitesi, 1988.

Resmi Belgeler
U.S. Congress, Senate, Committee on Armed Services, Defense Organization:

The

Need for Change, Staff Report, 99th Cong., 1st sess. (Washington, DC: GPO,
1985), ss. 521-522.

U.S. Congress. Senate. Committee on Armed Services. Defense Organization:
The

Need for Change. Staff Report. 99th Cong., 1st sess. Washington, DC: GPO,
1985.

Hukuki Metinler/Hukuk Kaynaklar:

BM Dokiimanlar:

BM dokiimanlari gu siray: takip etmelidir: yazar (kisi veya kurum), bashk, tarih,
dokiiman numarast. BM dokiimani bir kitap olarak basilms ise, baghg italik
olarak yazilmalidir. Ik atiftan sonra, Birlesmis Milletler Giivenlik Konseyi
kararlar1, “UNSC Res.” seklinde; Birlemis Milletler Genel Kurul kararlar ise,
“UNGA Res.” olarak kisaltilabilir.

UNSC Res. 1373 (28 Eyliil 2001) UN Doc S/Res/1373.

UNGA Sixth Committee (56t Session) “Report of the Working Group on
Measures to Eliminate International Terrorism” (29 Ekim 2001) UN Doc
AJ/C.6/56/L.9.

Uluslararasi ve Bolgesel Antlasmalar

Uluslararas: Antlagma

Convention Relating to the Status of Refugees (28 Temmuz 1951 tarihinde kabul
edilmig, 22 Nisan 1954 tarihinde yiiriirliige girmistir) 189 UNTS 137 (Miilteci
Sozlesmesi), madde 33.

Convention Relating to the Status of Refugees (28 Temmuz 1951 tarihinde kabul
edilmigtir, 22 Nisan 1954 tarihinde yiirlirlige girmigtir) 189 UNTS 137.




Not:

(D]

{K]

D]

K]

{D]

(K]

Bolgesel Antlagma

Avrupa bolgesel antlagmalari belirtilirken, tarihler genellikle yazilmaz; zira
bunlarin tarihlerinin bircok defa degisiklie ugrammg olmasi muhtemeldir.
Antlagmanin baghiginda mevcut ise, tarihin belirtilmesi uygun olacaktir.

Convention for the Protection of Human Rights and Fundamental Freedoms
(Avrupa Insan Haklar: Stzlesmesi), madde 3.

Convention for the Protection of Human Rights and Fundamental Freedoms.

Uluslararast Mahkeme Kararlari ve Davalar
Uluslararas1 Adalet Divam

Case Concerning the Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro) (Judgment) General List No. 91 [2007] ICJ 1 (26 Subat 2007), para.
189.

Case Concerning the Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro) (Judgment) General List No. 91 [2007] ICT 1 (26 Subat 2007).

Eski Yugoslavya ve Ruanda Uluslararasi Ceza Mahkemeleri
Prosecutor v. Akayesu (Judgment) ICTR-96-4-T, T Ch I (2 Eyliil 1998), para. 42.

Prosecutor v. Akayesu (Judgment) ICTR-96-4-T, T Ch I (2 Eyliil 1998).

Sonraki Atflar

Kaynaklara yapilan ilk atiflar yukaridaki gibi gosterilecek; daha sonraki atiflfarda Latin
kisaltmalarin hicbir sekilde kullamilmamas: ve agagidaki iki ornekte gosterildigi iizere,
vazarin ilk ve soy ismi ile caligmanmin kisaltilmig bagh@gimin kullanilmas: tercih
edilmektedir.

Guénaél Mettraux, International Crimes..., s. 115.
Rebekah Lee, “The Future of Human Rights..., s. 349.

IV. Kisaltmalar

Referans belirtirken, uygun oldufu takdirde, asagidaki kisaltmalarm kullanmasi rica

olunmaktadir:

UNGA Res.: United Nations General Assembly Resolution (Birlesmis Milletler
Genel Kurul Karar)

UNSC Res.: United Nations Security Council Resolution (Birlesmis Milletler

Giivenlik Konseyi Karar)
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UNCHR:

UNTS:

YILC:

1CIJ:
ICC:

ICTY:

ICTR:

T Ch:

A Ch:

IMT:

para., paras:

ed., eds.:

United Nations Commission on Human Rights (Birlegmis Milletler
Insan Haklar1 Komisyonu)

United Nations Treaty Series (Birlesmis Milletler Antlagmalar Serisi)

Yearbook of the International Law Commission (Uluslararas1 Hukuk
Komisyonu Yiiligr)

International Court of Justice (Uluslararasi Adalet Divani)
International Criminal Court (Uluslararasi Ceza Divam)

International Criminal Tribunal for the Former Yugoslavia (Eski
Yugoslavya Uluslararas: Ceza Mahkemesi)

International Criminal Tribunal for Rwanda (Raunda Uluslararas:
Ceza Mahkemesi)

Trial Chamber (Durugma Dairesi)
Appeals Chamber (Temyiz Dairesi)

International Military Tribunal for the Major War Criminals,
Nuremberg (Niiremberg Uluslararast Askeri Ceza Mahkemesi)

paragraf, paragraflar

editor, editdrler




THE JOURNAL OF INTERNATIONAL
'CRIMES AND HISTORY
STYLE SHEET

1. Layout of Manuscript
Headings and Subheadings
We ask that titles of submitted manuscripts be centered and written in full caps. Authors
should preferaply use only three grades of headings, although four can be accommodated.
The hierarchy shown below should be used with all headings centered in the manuscript:
I. Introduction

A. First Subheading

1. Second Subheading

a. Third Subheading

1. Punctuation
Block Quotations

Quotations of five lines or more should be presented as a block quotation.

Omission of Words

To indicate material has been omitted within a sentence or at the end of a sentence, ellipsis
points (periods with a single space before, between, and after each period) are used.

When quoted material ends in a complete sentence as edited it is not necessary to add
ellipsis points even if the sentence continues in the original.

Ellipsis points are normally not used before the first word of a quotation, even if the
beginning of the original sentence has been omitted.
Date Format
Dates within manuscript should be written in the following format: Month Day, Year (e.g.,
March 8, 2009)
Footnote Numbers

Footnote numbers should be placed after the punctuation mark (e.g. This remark was made
by the UN Secretary General.l)

ITL. References

Authors are asked to pay particular attention to the accuracy and correct presentation of
references. As a rough guideline, authors may refer to the Chicago Manual of Style with
the exception of subsequent references.
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For a guide to the preferred citation style of the Journal of International Crimes and
History please find below examples of materials cited as footnote entry [N], followed by a
bibliographic entry [B].

NI

(B]

[N]

[B]

IN]

(B]

Note:

[N]

[N]

{B]

Books
Guénaél Mettraux, International Crimes and the Ad Hoc Tribunals (Oxford:

Oxford University Press, 2005), p. 114.

Mettraux, Guénaél. International Crimes and the Ad Hoc Tribunals. Oxford:
Oxford University Press, 2005.

Articles
Rebekah Lee and Megan Vaughan, “The Future of Human Rights in Europe,”
The Journal of African History, vol. 49 (Nov. 2008): p. 348.

Lee, Rebekah and Megan Vaughan. “The Future of Human Rights in Europe.”
The Journal of African History, vol. 49 (Nov. 2008): pp. 341-359.
Edited Books

Ian Scobbie, “Wicked Heresies or Legitimate Perspectives? Theory and
International Law,” in International Law, ed. Malcolm D. Evans (New York:
Oxford University Press, 2006), p. 87.

Scobbie, Ian. “Wicked Heresies or Legitimate Perspectives? Theory and
International Law.” In International Law, edited by Malcolm D. Evans, pp.159-
180. New York: Oxford University Press, 2006.

Encyclopedia Articles

Well-known reference books should preferably not be listed in the bibliography.
The New Encyclopaedia Britannica, Micropaedia, 15th ed., s.v. “Vietnam war.”

Reports and Papers
Conference Papers

Ferdan Ergut, “Surveillance and the Public Order in the Late Ottoman Empire,
1908-1918,” (paper presented at Central Eurasian Studies Society, Fourth Annual
Conference, Harvard University, October 2-5, 2003), p. 8.

Ergut, Ferdan. “Surveillance and the Public Order in the Late Ottoman Empire,
1908-1918.” Paper presented at Central Eurasian Studies Society, Fourth Annual
Conference, Harvard University, October 2-5, 2003.




[N]

[B]

{N]
The

[B]

Note:

(N,B]

[N,B]

[N]

[B]

Note:

Ph.D. Dissertations

Frederick Carleton Turner, “The Genesis of the Soviet ‘Deep Operation’: The
Stalin-era Doctrine for Large-scale Offensive Maneuver Warfare” (Ph.D. diss.,
Duke University, 1988), p. 54.

Turner, Frederick Carleton. “The Genesis of the Soviet ‘Deep Operation’: The
Stalin-era Doctrine for Large-scale Offensive Maneuver Warfare.” Ph.D. diss.,
Duke University, 1988.

Government Documents

U.S. Congress, Senate, Committee on Armed Services, Defense Organization:

Need for Change, Staff Report, 99th Cong., 1st sess. (Washington, DC: GPO,
1985), pp. 521-522.

U.S. Congress. Senate. Committee on Armed Services. Defense Organization:
The Need for Change. Staff Report. 99th Cong., 1st sess. Washington, DC: GPO,
1985.
Legal Materials/Law Sources
UN Documents

Cite UN documents in the following order: author, title, date, document number.
Italicize the title of a UN document only if it has been published as a book. After
the first citation, abbreviate “United Nations” to “UN”; “UN Security Council”
to “UNSC”; “UN General Assembly” to “UNGA”; and “Resolution” to “Res”.

UNSC Res. 1373 (28 September 2001) UN Doc S/Res/1373.

UNGA Sixth Committee (56% Session) “Report of the Working Group on
Measures to Eliminate International Terrorism” (29 October 2001) UN Doc
A/C.6/56/L.9.
International and Regional Treaties
International Treaty
Convention Relating to the Status of Refugees (adopted 28 July 1951, entered
into force 22 April 1954) 189 UNTS 137 (Refugee Convention), art. 33.

Convention Relating to the Status of Refugees (adopted 28 July 1951, entered
into force 22 April 1954) 189 UNTS 137.

Regional Treaty

Dates are generally not given when citing European treaties, as they may have
been changed several times. Include the year if it appears in the standard title of
the treaty.
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[N]

[B]

{N]

[B]

(N]

{B]

Convention for the Protection of Human Rights and Fundamental Freedoms
(European Convention on Human Rights), art. 3.

Convention for the Protection of Human Rights and Fundamental Freedoms.

International Cases and Decisions

International Court of Justice

Case Concerning the Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro) (Judgment) General List No. 91 [2007] ICJ 1 (26 February 2007),
para. 189.

Case Concerning the Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro) (Judgment) General List No. 91 [2007] ICJ 1 (26 February 2007).

International Criminal Tribunals for the Former Yugoslavia and Rwanda

Prosecutor v. Akayesu (Judgment) ICTR-96-4-T, T Ch I (2 September 1998),
para. 42.

Prosecutor v. Akayesu (Judgment) ICTR-96-4-T, T Ch I (2 September 1998).

Cross References

When referring to the same work previously cited in the manuscript, avoid all Latin
abbreviations and use the shortened form as provided:

Guénaél Mettraux, International Crimes..., p. 115.
Rebekah Lee, “The Future of Human Rights..., p. 349.

IV. Abbreviations

Where appropriate please refer to the abbreviations provided for below when citing

references:

UNGA Res.: United Nations General Assembly Resolution
UNSC Res.: United Nations Security Council Resolution
UNCHR: United Nations Commission on Human Rights
UNTS: United Nations Treaty Series

YILC: Yearbook of the International Law Commission
ICJ: International Court of Justice

ICC: International Criminal Court




ICTY: International Criminal Tribunal for the Former Yugoslavia

ICTR: International Criminal Tribunal for Rwanda

T Ch: Trial Chamber

A Ch: Appeals Chamber

IMT: International Military Tribunal for the Major War Criminals,
Nuremberg

para., paras: paragraph, paragraphs

ed., eds.: editor, editors
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Aboneliklerimiz

7 Ermeni Arastirmalari Dergisi - 4 Aylik Yiltk 25 TL :

7 Review of Armenian Studies Dergisi - 6 Aylik Yillik 15 TL}g

J Uluslararasi Suclar ve Tarih Dergisi - 6 Aylik Yilik 15 TL}g

Tek Say: Siparisi

71 Ermeni Sorunu Temel Bilgi ve Belgeler Kitabi 15TL
(Genigletilmis 2. Baski)

J Armenian Question Basic Knowledge and Documentation Kitabt 15TL

J Ermeni Arastirmalar Dergisi — Son Sayisi (say: 33-34) 9TL

7 Review of Armenian Studies Dergisi — Son Sayist (sayi 19-20) 9TL

7 Uluslararast Suclar ve Tarih Dergisi — Son Sayisi (sayi 7-8) 9TL

Eski Sayi Siparis

J Ermeni Arastirmalart Dergisi'nin ......... Numaral Eski Sayisi/Sayilart Adedi 5TL

1 Review of Armenian Studies Dergisi'nin ......... Numarall Eski Sayisi/Sayilar Adedi 5 TL

7 Uluslararasi Suglar ve Tarih Dergisi’nin ......... Numarali Eski Sayisi/Sayilan Adedi 5 TL

* Siparisinizin gbnderilebilmesi igin formu dekontla birlikie génderiniz.
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